
 

 
 

 

Appealing planning permit decisions in lutruwita/Tasmania 

Disclaimer: This factsheet is a guide only and is designed to give readers a plain English 

overview of the law.  It does not replace the need for professional legal advice in individual 
cases.  To request free initial legal advice on a public interest environmental or planning 

law issue, please visit our website.    

While every effort has been made to ensure the information is accurate, the EDO does not 
accept any responsibility for any loss or damage resulting from any error in this factsheet 

or use of this work.  

This factsheet was last updated on 13 June 2023 

 

What is this factsheet about?  

This factsheet provides information about how a person can appeal against planning 

permit decisions made by planning authorities (councils) in lutruwita/Tasmania or join a 
planning appeal already on foot. It will be useful for anyone who wants to understand 

planning appeals before the Resource and Planning Stream in the Tasmanian Civil and 

Administrative Tribunal.  
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• Who can file a planning appeal? 

• How do you file a planning appeal? 

• Who can join a planning appeal? 
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• Issues to consider before appealing or joining an appeal 

 

Who can file a planning appeal?  

Appeals against planning permits issued by planning authorities can be filed in the 

Resource and Planning Stream in the Tasmanian Civil and Administrative Tribunal 

(TASCAT) by either:  

• the applicant for the development; or 

• any person who has made a written submission (called a “representation”) regarding 

the development application during the public exhibition period. 

 

http://www.edo.org.au/


 

How do you file a planning appeal?  

Appeals must be in writing and in the form prescribed by TASCAT. The notice of appeal 

must set out the decision you are appealing against and the reasons you are appealing by 

reference to relevant provisions of legislation or subordinate legislation, such as the 
relevant provisions of the planning scheme. 

 

N.B. An appeal must be lodged with TASCAT within 14 days of when the notice 

advising you of the planning authority’s decision was given or sent to you. 

 

TASCAT may grant an extension of time to appeal a planning permit decision. Before 

doing so, TASCAT will consider: 

• the reason why the appeal was not lodged within 14-days; and 

• the time which has elapsed since the end of the 14-day appeal period and whether it 

would be reasonable to expect that the application to extend the appeal could have 

been lodged before the date on which it was lodged; and 

• the extent and cost of any work which has been undertaken under the permit; and 

• any other matter that it considers appropriate. 

 

The notice of appeal must be accompanied by the appeal fee. The current fee for an 
application to appeal a planning permit is $353.60. Applications to reduce, waive or 

refund the application fee must be made at least 5 days before the closing date for the 

appeal, using the appropriate form. 

 
TASCAT publishes several information sheets, practice directions and forms. It is 

recommended you visit the Tribunal to ensure you are aware of its most current 

procedures and fees. 
 

Visit: The Resource and Planning Stream (TASCAT)  website provides information 

sheets, practice directions, and prescribed forms 

 

Who can join an appeal that is already on foot? 

The parties in an appeal before TASCAT will generally be the appellant, the council that 
made the decision, and any other relevant statutory authorities (e.g. the Environment 

Protection Authority where it has imposed conditions on a planning permit).  

 

TASCAT may also allow any person to join an appeal providing that the person’s “interests 
are affected” by the decision which is the subject of the appeal. Where an appeal relates to 

a discretionary permit, the person seeking to join the appeal must have made a 

representation in respect of the application for the permit, or otherwise must persuade 
TASCAT that they have a “proper interest in the subject matter of the appeal” and it is not 

https://www.tascat.tas.gov.au/resource-and-planning/home


 

reasonable to have expected them to have made a representation in respect of the 
application. 

 

N.B. A “discretionary permit” is a permit the planning authority has discretion to 

approve or refuse under the planning scheme. 

TASCAT has interpreted the phrases “a person whose interests are affected” and 
“proper interest” narrowly. In determining whether a person has the required 

level of interest to join the appeal, TASCAT will consider the nature and subject 

of the appeal and how the interests of the party seeking to join are affected by 

the decision being appealed.  

 

 

When and how do you join an appeal? 

To alert the community that an appeal has been filed, TASCAT will put a notice in a local 
newspaper circulating in the area of the proposal the subject of an appeal (for example, 

the Mercury or the Examiner newspapers). The notice will advise of the date and time of 

the preliminary conference and invite those people who wish to join the appeal to do so. 
TASCAT also publishes a list of upcoming hearings on its website. 

 

Applications to join an appeal must be made in writing using TASCAT’s prescribed form 
and be accompanied by the prescribed fee (currently $176.80). 

 

While there is no statutory deadline to join an appeal, applications should ideally be made 

before the preliminary conference or otherwise as soon as possible.  Any delay in an 
application to join will be relevant to TASCAT’s decision on whether to join a person as a 

party to the appeal. 

 

Visit: The  Resource and Planning Stream (TASCAT) website lists upcoming hearings 

 

 

What happens next? 

After receiving an appeal, TASCAT will hold a preliminary conference with all the parties. 

At the preliminary conference, the parties will discuss their grounds for appeal and what 
directions should be given by TASCAT about the timing of the exchange of evidence and 

the hearing.  

 

N.B. TASCAT must hear and determine all planning appeals within 90 days or seek an 

extension of this time by agreement either from the parties or from the Minister.  

 

https://www.tascat.tas.gov.au/resource-and-planning/tribunal-listings


 

At the preliminary conference, the parties will discuss whether mediation is appropriate. It 
should be noted that nearly all matters are referred to mediation before going to a full 

hearing. If the parties reach an agreement at mediation, the council may prepare a new 

permit and submit it for approval by TASCAT. If the matter cannot be resolved through 
mediation, there will be a full hearing.  

 

At the hearing, the parties will be able to present their evidence, cross-examine any 

witnesses and make submissions to members of TASCAT.   
 

After the hearing, TASCAT may decide to grant the permit (with or without conditions) or 

to refuse the application.  

 

Issues to consider before appealing or joining an appeal 

Any person seeking to appeal or join an appeal should be aware: 

• They will need to read and comply with all TASCAT’s Practice Directions and other 

directions issued (e.g., at the preliminary conference). 

• To have the best chance of success, they may need to engage experts (such as 

planners, ecologists, or engineers) to give evidence, and/or a lawyer to represent 

them. This can be costly.  

• While TASCAT’s general rule is that each party bears their own costs of an appeal, this 
rule can be displaced in certain circumstances (e.g., where a party has not complied 

with directions, is being vexatious or has unreasonably prolonged the appeal). 

 

Read: Information Sheet 10 on the Resource and Planning Stream (TASCAT) website 

deals with the issue of costs in TASCAT  

 

 

 Evaluate this resource a  

EDO welcomes feedback on this factsheet. Your feedback will help us ensure we are 

providing useful information.  

 
If you have any concerns or suggestions regarding this factsheet, please fill out the Legal 

Resources evaluation form by clicking here or scanning the QR code below:  

 

 
 

 

https://www.tascat.tas.gov.au/resource-and-planning/facts-and-information-sheets
https://forms.monday.com/forms/f3fd07159a036ebdaeca916e460811f3?r=use1

