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Flowchart: deferral of environmental impact assessment creates uncertainty

Purpose of EIA:

a. No unacceptable impact on
the environment

b. All potential significant
impacts are assessed

A significant impact of an action
I isanimpact of major

,  consequence having regard to:
(a) the context and intensity of
the impact; and

(b) the sensitivity, value and
quality of the environment

' impacted on and the duration,

I magnitude and geographic

\_ extent of the impact.?
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Referral pathways under the EP Act

Statutory decision maker referral: if a
proponent applies to a statutory decision-maker
(SDM) for authorisation of a proposed action
and the SDM considers that the action should be
referred to the NT EPA, the SDM:

may refuse to consider the application until
itis referred to the NT EPA, and

b. must take all reasonable steps to encourage
the proponent to refer the action to the NT
EPA, and

Kc. may refer the action to the NT EPA.3 /

NT EPA call in: if the NT EPA believes on \
reasonable grounds that a proponent is taking an
action that should be referred to the NT EPA for
assessment under this Division, it may, by

written notice (a call-in notice), request the
proponent to refer the action within the time
specified in the notice.*
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Proponent referral: If a proposed action has the
potential to have a significant impact on the

Controller and NT EPA decline to require EIA

Water Controller as SDM declines to require referral

to NT EPA because:

a. The water licence decision will give the
proponent “greater certainty”,

b. The proponent “is aware of the requirement to
refer the Project to the NT EPA under the EP
Act”,

c. The water licence will cease to have effect until
any EIA process has completed, and

d. Any approval under the EP Act would prevail
over any inconsistency with the water licence.

NT EPA declines to “call in” before water licence

decision because:

a. The proposal’s “scope and design should be
refined to a greater degree of certainty”,

b.  The proponent has been “made aware of the
obligation to refer the proposal if it has the
potential to have a significant impact”, and

c.  The NT EPA “expects to receive” a referral after
water licence decision.

Environmental
Defenders Office

Water licence granted “with conditions that

require environmental approva

I”

NT EPA fails to exercise its function to ensure its
processes are transparent and consistent to
provide certainty for business and the community:
s 8, Northern Territory Environment Protection

Authority Act 2012 (NT).

Proponent
P “expected” to refer
to NT EPA
| -
»

environment, a proponent must refer to the NT
EPA for assessment.>

/
e - - - \
II The purpose of environmental 1
I approval is to manage the potentially !
: significant environmental impacts of :
| an action 1
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(" Draft environmental approval - )

Minister’s decision

any environmental approval

The functions of the NT EPA include to undertake functions associated with environmental assessments.

In exercising its powers and performing its functions, the NT EPA must:

(a)encourage community involvement and engagement; and

(b) ensure the NT EPA's processes are transparent and consistent in order to provide greater certainty for
businesses and the community: s 8, Northern Territory Environment Protection Authority Act 2012 (NT).

conditions will prevail over any
inconsistency with water
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\_ licence. )
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NT EPA provides assessment
report to the Minister.?

Statement of unacceptable impact

y
(" If NT EPA determines the )
action has the potential to
have a significant impact on
the environment, it must

\_ require an EIA.S Y,
'd ¢ 3\
Potentially significant impact
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Relevant EIA process carried
out, including opportunities
for public consultation.?

Water licence ceases to have
effect while EIA process

underway.’
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