
Going It Alone – Second Edition
The Environmental Defenders Office has recently published a second edition of
Going It Alone: A Practical Guide for Unrepresented Litigants in the Resource
Management and Planning Appeal Tribunal. But don’t despair if you own a copy of
the first edition, significant changes in the second edition are described below.

3.2 Time limits for lodging an appeal
This section has been amended to clarify when the 14 day
period for lodging an appeal commences. The section now
reads:

After Council or a government agency makes a decision, they will write to
the applicant and people who made a representation to advise them of
the decision. Generally, you must lodge your appeal within 14 days of the
date of that letter (regardless of when you actually receive the letter).

3.10 What is the filing fee?
The filing fee is now $62.50

4.2 Time limits for commencing civil enforcement proceedings (new)
This new section has been added to clarify the time limits for
lodging an application for civil enforcement. The section reads:

For a breach of a planning scheme or a planning permit, you must lodge an
application for civil enforcement with the Tribunal within 2 years of the
breach.

For a contravention of EMPCA (for example, if emissions from a business are
causing material environmental harm) or the WMA, you must lodge an
application for civil enforcement with the Tribunal within 3 years of the
breach.

6.2 Do I have to attend a directions hearing?
An attention box () has been added to warn people that the
Tribunal now has power to dismiss an appeal if the party does
not comply with any directions of the Tribunal (including
attending a directions hearing).

7.2 When is mediation ordered?

It is now Tribunal practice to require all appeals to go through
mediation to determine if some or all of the issues can be
resolved without a hearing. If the Tribunal orders the parties to
participate in mediation, all parties must attend the mediation
conference.



7.4 Preparing for a mediation conference
The following attention box has been added:

 If you are going to be represented by a lawyer or an expert at the
mediation, you must let the other parties know at least 48 hours
before the mediation conference.

7.8 What if mediation is not successful?

The following attention box has been added:

 Do not put off preparing for a hearing because you think that the

matter will be resolved during mediation. If mediation is not
successful, you will still need to comply with the timeframes for the
hearing set down by the Tribunal.

8.3 Do the other parties have to consent to an adjournment?

The Note at the end of this section has been amended. If the
adjournment will mean the appeal cannot be resolved within 90
days, all parties need to agree to the adjournment. If the parties
do not agree, the Tribunal will need to get approval from the
Minister.

10.3 Which Planning Scheme applies? (new)

The Tribunal is required to assess the proposed development (including any
amendments) on the basis of the planning scheme that was in force at the
time that Council made its original decision. That is, the Tribunal cannot
consider any amendments that have been made to the planning scheme
since the original decision was made.

11.3 Getting professional advice

The following details have been added:

Hobart Community Legal Service and the Planning Institute of Australia also
offer a planning advice service to individuals and groups with limited
resources.

12.1 Do I need to call an expert witness?

This section now incorporates what was previously in section 16.1
(Proposed Changes to Tribunal Practices) regarding non-expert
opinion evidence.

Please note: the proposed changes to the order of experts
(section 16.3) have been abandoned by the Tribunal.

12.3 Experts Jointly Called by Parties

This section now incorporates what was previously in section 16.2
(Proposed Changes to Tribunal Practices) regarding this issue.



12.5 How should expert evidence be presented?

The Tribunal now requires that proofs of evidence include a
cover sheet. This section has been updated to include the
following information:

Each proof of evidence should have a cover sheet setting out the following
information:

 Case name and Tribunal file number

 Name of the author of the proof of evidence

 Field of expertise

 Name of party on whose behalf the proof is submitted

 Date of the document

 If your expert’s proof of evidence refers to cases or other documents,

you should provide copies of these documents to the other parties.

12.7 Can the Tribunal order an expert witness to appear?

This section has been amended to include the following
reminder:

You will need to provide details of the document you wish to question the
witness about, and why it is relevant to your case.

12.8 Exchanging proofs of evidence

The Tribunal has stopped accepting proofs of evidence
electronically. This section has been amended by adding the
following:

The Tribunal will not accept documents electronically (that is, by email or on
a disk) - you must provide hard copies of documents to the Tribunal. You
can discuss with the other parties whether they are willing to receive
documents by email or not.

13.7 Taking Notes

The Tribunal has received some complaints about the quality of
its digital recordings. Therefore, this section has been amended
to include the following:

The Tribunal makes digital recordings of all proceedings, which you can
purchase at the end of each day.

Note: The digital recordings can be quite difficult to hear without the
appropriate software. The Tribunal is currently looking at alternative
recording options to address this problem



13.12 When does the Tribunal’s decision take effect? (new)

The decision of the Tribunal takes effect 10 days after the decision is made.

Note: the Tribunal decision takes effect regardless of whether an appeal
is lodged against the decision. If you lodge an appeal, you will need to
seek an order from the Supreme Court stopping the developer from
commencing the development until the appeal has been decided.

14.1 Who pays the costs of the hearing?

Several recent decisions have held that the general costs rule
does not apply to civil enforcement actions under LUPAA.
Therefore, the following Note has been added:

Note: for civil enforcement actions under LUPAA, the general rule is that the
unsuccessful party pays the costs of the proceedings. However, the Tribunal
will consider the circumstances and can make a different order about costs.

Appendix 1 – Decisions that the Tribunal can review

There have been several recent cases and new legislation that have
limited the decisions that can be appealed against. The following
notes have been added to explain these changes:

Water Management Act

 The grant or refusal to grant a permit for the construction of a dam
(other than a dam holding less than 1 ML or a dam used for storing
waste).

Note: You can only appeal on the basis that the correct decision-
making processes were not followed.

Local Government Act 1993

 Decisions by a local government regarding the sale or disposal of
public land.

Note: You can only appeal on the grounds that the sale is not in
the public interest because the community will lose access to the
land or there is no similar facility available in the area.

Threatened Species Protection Act 1995

 Proposal to add native species to, or remove native species
from, a list of threatened flora and fauna species.

Note: this right of appeal is not available in relation to a species
nominated by a member of the public, rather than the Scientific
Advisory Committee.



New Contact Details

As a result of changes to State administrative structures, the contact
details for some relevant agencies have changed:

Contacts

Environmental Defenders Office (Tasmania) Inc.

 131 Macquarie Street
Hobart Tasmania 7000

 (03) 6223 2770 ê (03) 6223 2074

 edotas@edo.org.au

http://www.edo.org.au/edotas

Useful resources: Environmental Law Handbook (2nd Edition)
Fact Sheets on various environmental and planning issues
EDO Bulletin

Resource Management and Planning Appeal Tribunal

Level 1, 144-148 Macquarie Street, Hobart

 GPO Box 2036
Hobart Tasmania 7001

 (03) 6233 6464 ê (03) 6224 0825
 rmpat@justice.tas.gov.au

http://www.rmpat.tas.gov.au

Useful resources: Tribunal Practice Directions
Approved Forms – Notices of Appeal and Applications
Previous Tribunal decisions

Resource Planning and Development Commission

Level 3, 144-148 Macquarie Street, Hobart

 GPO Box 1691
Hobart Tasmania 7001

 (03) 6233 2795 ê (03) 6233 5400
 enquiry.rpdc@justice.tas.gov.au

http://www.rpdc.tas.gov.au

Useful resources: State Policies
Planning Schemes (inc maps, strategic plans and draft amendments)
State of the Environment Reports
Information regarding Projects of State Significance

Department of Tourism, Arts and the Environment (Environment Division)

Level 6, 134 Macquarie Street, Hobart (check website or phone book for other
office locations)

 (03) 6233 6518 ê (03) 6233 3800
 http://www.environment.tas.gov.au

Useful resources: Information regarding environmental policies,
Guidelines and Codes of Practice, e.g. Emission Limit Guidelines,
Noise Measurement Procedure Manual
Environment Protection Policies



Department of Primary Industries and Water

134 Macquarie Street, Hobart (check website or phone book for other
office locations)

 GPO Box 44
Hobart Tasmania 7001

 (03) 6233 8011 / 1300 368 550 ê (03) 6234 1335
 http://www.dpiw.tas.gov.au

Useful resources: Water Management Plans and water quality reports
Information regarding natural resource management
Codes of Practices and guidelines for agriculture, marine farming,
pest control and weed management
Threatened species lists
Fishing licences

Forestry Tasmania

 79 Melville Street
Hobart Tasmania 7000 (check website for district office locations)

 (03) 6233 8203 ê (03) 6223 8280

 forestry.tasmania@forestrytas.com.au

http://www.forestytas.com.au

Useful resources: Forest Practice Code
Copies of Forest Practices Plans for State forests

Tasmanian Heritage Council

 103 Macquarie Street
GPO Box 618
Hobart Tasmania 7000

 (03) 6233 2307 ê (03) 6233 3186

 enquiries@heritage.tas.gov.au

http://www.heritage.tas.gov.au

Useful resources: Tasmanian Heritage Register

Office of Recorder of Titles

Land Data Registration Branch
Level 1, Lands Building
134 Macquarie Street, Hobart

 GPO Box 541
Hobart Tasmania 7001

 (03) 6233 3659 ê (03) 6223 8089
Useful resources: The LIST

Property Forms (e.g. transfer, mortgage, conservation covenants)



Printing Authority of Tasmania

 123 Collins Street, Hobart
33 Innovation Drive, Dowsing Point
GPO Box 307, Hobart Tasmania 7001

 (03) 6233 3168
1800 030 940 (for legislation sales)

 sales@pat.tas.gov.au

http://www.pat.tas.gov.au

Useful resources: Legislation (also available at www.thelaw.tas.gov.au)

Planning Aid - operated by Hobart Community Legal Service and
Planning Institute of Australia (Tasmanian Branch)

 166 Macquarie Street
Hobart Tasmania 7000

 (03) 6223 2500 ê (03) 6223 2510

 http://www.planning.org.au/tas

Useful resources: Free planning advice for individuals and groups with limited
resources.


