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Experiences from the Copenhagen Summit: an interview with
Professor Robert Fowler, immediate past chairperson of the EDOSA

In December 2009, 119 heads
of state from around the globe
gathered in Copenhagen, Den-
mark to collaborate on a re-
sponse to the effects of climate
change. Professor Robert
Fowler, a member of the EDO
and elected councillor of the
Australian Conservation Foun-
dation, was there. Professor
Fowler speaks to Felicity Nie-
mann of his experiences and
views of the Climate Change
Conference and what may be
in store for the future.

Q: What organisation were
you representing at the Co-
penhagen Conference?

Rob: | was part of the accred-
ited delegation of the Austra-
lian Conservation Foundation,
which comprised seven peo-
ple, including the ACF president,
Professor lan Lowe and CEO,
Don Henry.

Q: What were you hoping to
achieve by attending the con-
ference?

Rob: The main role of an or-
ganisation like the ACF is to
monitor the discussions and
work closely with other envi-
ronmental non-government
organisations involved in the
well-developed international
network of NGO'’s working on
climate change.

Q. How was the ACF

—

involved in the conference?

Rob: We observed the daily
sessions and attended side-
events and also attended
briefings by the Australian
Government. During the final

session of the conference, the
ACF CEO, Don Henry, was able
to be on the floor of the meeting
alongside some of the Australian
government delegation as the
debate about the Copenhagen
Accord unfolded.

Q. The Copenhagen Confer-
ence stands apart from other
international conferences be-
cause it was an attempt at a
global collaboration in re-
sponse to climate change. Do
you think that its aims were too
lofty?

Rob: No, not at all. What people
are forgetting is that there is al-
ready an extensive global agree-
ment in place on climate change
that dates back to the Framework
Convention in 1992 from Rio and
the Kyoto Protocol in 1997. The
Kyoto Protocol was designed to
get us through to 2012, as an
initial step in terms of reductions,
but was never intended to
achieve the whole outcome. So
Copenhagen was the next part of

Continued on page 2

Huge Win to Environmental Protestors

Ten years after the Beverley
uranium mine protest, Justice
Anderson in the Supreme
Court has ordered the State
government to pay nine pro-
testers and a television cam-
eraman a combined
$724,560 in compensation as
a result of police action near
Andamooka on 9 May 2000.
Protesters, including an 11
year old aboriginal girl were
beaten, capsicum-sprayed
and locked in a shipping con-
tainer by police.

Justice Anderson found
some of the force used by
police was unwarranted:
"Some of those arrested,

some being plaintiffs, were
mere passive observers, sev-
eral of whom were taking
video footage." In his view
the use of the shipping con-
tainer as a holding cell was
“ill-conceived and resulted in
fundamental breaches of
human rights".

In September last year the
Deputy Premier Kevin Foley
labelled the protesters a
"bunch of ferals" who had put
the "safety of police officers
in peril”. He and Police Minis-
ter Michael Wright also re-
jected attempts to settle the
case with a $600 000 payout
stating hat offering settle-

ments could undermine the
authority of police. Justice
Anderson criticised both for
these provocative comments.
Justice Anderson said Mr
Foley's comments were
"unreasonable and antagonis-
tic", while Mr Wright's com-
ments were "without any fac-
tual basis". "Both ministers, in
making these statements,
have acted with a high-
handed and contumelious
disregard of the plaintiffs as
citizens of the state”.

Melissa Ballantyne
EDO Solicitor
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that sequence. | think that there were
unrealistic expectations of the meeting,
but at the end of the day it was part of a
much longer process which will con-
tinue.

Convention from 1992. The developing
countries were not willing to accept that,
and | think rightly so, because this was

never on the agenda from when the latest

negotiation process was started in Bali in

“noted” rather than adopted was highly signifi-
cant. The politics were becoming incredibly
silly in the final stages, with extreme state-
ments coming from the floor at 5am by people
who had been meeting at that stage for 18

2008. They saw it as a betrayal of the proc-
ess and wanted instead new and stronger
commitments from the industrialized world,
whilst these countries were looking for new
and accountable commitments from emerg-

hours. In fact, the meeting ran well into the
following afternoon. The final session started
at 10 am on a Friday morning and concluded
at 3 pm on the Saturday. | had 3 hours sleep
during this time, but most of the delegates had

Q. Do you see Copenhagen as a first
step in along road?

Rob: No, I see it as yet another step on

a road that we are already well down.
There have been some attempts to
steer the discussions down a blind ally
(in terms of some of the recent disputes
about the science), and my feeling is
that it will be difficult in the next 12
months to conclude an agreement, But
I think it is quite likely that by the subse-
quent conference of parties in South
Africa in late 2011 there will be a will-

ing economy countries such as India and
China. As the week unfolded, it was very

clear to me at about half way through that

there was not going to be an agreed out-

come at this meeting due to this standoff.

My assessment on that unfortunately

proved accurate, while others were still very

hopeful until the final session.

none whatsoever. It was getting to the point
where people weren’t making a lot of sense.

The breakthrough came when there was a
change in the chair during the final session.
The Danish Prime Minister stood down and
another chair was appointed (from the West
Indies) who did a brilliant job of knocking
heads together and obtaining agreement. Be-

The second problem (besides this question
of developed vs. developing countries) is
that it is possible that China in particular will
get a great advantage out of not having a
new agreement at this stage. Whilst China

fore anyone had a chance to argue, the Ac-
cord had been noted and the meeting moved
forward from there. It was a fascinating proc-
ess to watch, but there certainly was enor-
mous frustration at the poor chairing of the

ingness to settle a new global agree-
ment.

Q. The Copenhagen Accord was

“noted”, but not ultimately
“adopted” by participating coun-
tries. It has been alleged that China
deliberately set out to sabotage the
talks along with the other BASIC
countries (Brazil, South Africa, India
& China). Do you agree with this
view?

Rob: No, I don’t think China was try-
ing to “sabotage” the talks. | think if
China had not refused to proceed with
the proposals on the table in Copenha-
gen, then India definitely would have
instead. | think people underestimate

Danish Prime Minister, which had also contrib-
uted to the difficulties.

Q: What is the next step in this process?

Rob: There are distinct steps already sched-
uled. The two subcommittees, of the Frame-
work Convention, called “ad hoc” working
groups, are scheduled to meet in Bonn, Ger-
many in June this year. That will be a very
large meeting. Then there is a repeat of the
Copenhagen Conference of the Parties
(“COP”) in November 2010 in Mexico City. The
process will then carry on again from there in
the same way, with the following COP to be

held in South Africa in late 2011. This is an
annual cycle.

how strong the resistance of India is
from a historical viewpoint to entering
into any kind of binding commitments to
reduce their carbon emissions at this
stage.

is burning major amounts of coal and creat-
ing large volumes of carbon emissions, it is
far more advanced than the US in changing
its entire economy to a less carbon depend-
ant one. The longer that China delays
these negotiations, the harder it becomes
for the US and Australia to pass their do-
mestic ETS legislation (as we are seeing).

In the meantime, | think it is important to also
understand that, while the Copenhagen Ac-
cord was widely condemned as a “soft” out-
come, it has now been signed by over 100
countries. This includes, more recently, China
and India. Also, most of the industrialised na-
tions have now lodged their tentative targets
for 2020 under the Accord, along with some
developing countries.

The Chinese lead the developing coun-
tries (the “G77 countries”) in these dis-
cussions, and the G77 ultimately op-
posed a binding agreement, but there
wasn’t unanimity within the G77on the
outcomes. For example, on the second
last day, Hilary Clinton announced a
breakthrough on financing for mitigation
and adaptation, which the African na-
tions actually accepted on the spot. |
believe the African nations were really
ready to sign on to a new agreement.
There is a whole range of reasons why
this did not happen in the end. We
could look at the lack of a binding out-
come from a couple of perspectives.
First, there is still a major divide in opin-
ion as to where the ultimate responsibil-
ity lies between the developed and the

So you could take a fairly cynical view that
the Chinese are simply trying to sabotage
these talks because they don’'t want to do
anything about climate change, but | think
that it is quite the opposite. China under-
stands the climate science and accepts it.
However, the Chinese see that, economi-
cally, it is in their interests to actually hold
off on an agreement for a while so as to
steal a march on the West in shifting to a
low carbon economy. | think they can only
do this for so long, in terms of international
politics, which is why | believe China will
eventually come on board with somewhat
different types of targets than those estab-
lished for the Annex 1 (industrialized) coun-

The Australian target is a 5% reduction of
emissions unconditionally by 2020, and 25% if
other countries come up to that same level. At
the moment, the assessment is that the collec-
tive volume of reductions pledged by Annex 1
countries is not sufficient to meet a 25% global
reduction by 2020. The Americans are in par-
ticular difficulty as their target is linked to 2005
as a baseline, rather than 1990. This means
that their so called 17% reduction by 2020 is
no more than about 3% against 1990 levels.
So there are major difficulties in getting indus-

developing world for responding to cli-
mate change. It was clear in Copenha-
gen that many of the developed coun-
tries, including Australia, would have
preferred to abandon the Kyoto Proto-
col and start with a new agreement in
its place to complement the Framework

tries.

Q: The chairing of the conference has

also been criticized in the media. What

was your experience?

Rob: The fact the Copenhagen Accord was

trialised countries to the point where their col-
lective reductions would amount to 25% by
2020.

Continued page 3
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Experiences from
Copenhagen cont.

Nevertheless, | think the Copenhagen
Accord is an important step forward.
As we proceed with the next meetings
this year, the fact that these commit-
ments have been made is going to
help lay the groundwork for this next
stage of the formal negotiations. In that
sense the Copenhagen Accord will
serve a really important function as an
interim measure and has certainly
helped to avoid a complete failure and
collapse of the negotiation process.

Interview Felicity Niemann, Associate,
Norman Waterhouse Lawyers

Development of the Point
Lowly Peninsula

The Point Lowly Peninsula is lo-
cated in the Upper Spencer Gulf
just north of the city of Whyalla.
Whilst Santos has a presence at
Port Bonython there are major con-
cerns that further development will
have significant social and environ-
mental impacts.

In January this year the State Gov-
ernment approved a diesel storage
and refinery facility for the area.
This project will include the con-
struction of fuel unloading facilities
at Port Bonython jetty which is cur-
rently used by Santos for the export
of LPG and other petroleum prod-
ucts. Other proposals include a bulk
commodities export facility and new
jetty, a possible second refinery,
the BHP Billiton Desalination Plant
and Kingfish Harbor. The purported
aim of these developments is to
expand Whyalla’s economic base
as a hub and service centre for ma-
jor regional developments, includ-
ing the Olympic Dam copper / ura-
nium mine together with other ex-
ploration and mining activities
within the State. These projects
require approval under the SA De-
velopment Act 1993 and are sub-
ject to Environmental Impact State-
ment (EIS) processes.

One of the major environmental
concerns is the impact of such de-
velopment on the local marine envi-
ronment and in particular the world
renowned Australian giant cuttle-
fish. The EDO has been advising
clients on this issue.

Melissa Ballantyne, EDO Solicitor

Arkaroola Update

In late 2009 the Government of South
Australia published a report entitled
“Seeking a Balance — Conservation
and resource use in the Northern Flin-
ders Ranges.”

This report proposes new zoning cate-
gories that many stakeholders believe
will weaken protection for important
environmental and cultural sites within
the Arkaroola Wilderness Sanctuary.
Public submissions on the report were
submitted earlier this year.

In particular there is concern that the
Environmental Class A Zoning applica-
ble to the sanctuary will be weakened.
The proposed system will see areas
within the sanctuary classed as available
for standard exploration and mining ac-
cess. Such sites include the iconic
Siller’'s Lookout and areas with popula-
tions of the endangered endemic Spi-
dery Wattle®

A final version of the report is anticipated
sometime in the first half of 2010; keep
an eye on the PIRSA website for details:

http://www.pir.sa.gov.au/minerals/

public_notices/
northern_flinders ranges project

Kathy Whitta, EDO Administrator

* http://www.arkaroola.com.au/documents/
From_the_Ark_Update150210.pdf

Murray Darling Basin Plan: 35 Scientists’ Respond

The Water Act (Cth) 2007 requires the
Murray Darling Basin Authority to pre-
pare a Basin Plan in consultation with
the States and communities in the basin.
It is expected that the plan will be re-
leased in mid 2010 and it is due to com-
mence operation in 2011.

The Water Act provides that the Basin
Plan is for the management of water
resources and will provide limits on the
guantity of water that may be taken
from the Basin’s water resources. Input
into the content of the Basin Plan is
critical and submissions may be made
to the Authority. See: http://
www.mdba.gov.au/basin_plan .
Recently, 35 scientists issued a press
release with respect to the contents of
the plan.

In summary, the scientists have empha-
sised the need for:

. Connectivity of flows between the
river and its wetlands, streams
and woodlands;

. Ecological targets, given the fun-
damental support ecosystems
give to the economy;

Full details of the statement can be found at: http://www.wetrivers.unsw.edu.au/
Murray-Darling Basin Plan_Scientific_Consensus_statement 11 3 10.pdf

. Our demands for water to reflect
the changing climate;

. Biological diversity (as opposed
to isolated environmental sites
along the river);

. Diversion of water from the river
to be managed sustainably given
the changing climate and signifi-
cant increases in environmental
flows;

Land and water issues to be
managed in tandem and not
separately;

Long term research and monitor-
ing.

Ruth Beach, EDO Solicitor
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BIODIVERSITY

& THE LAW:
BUILDING
| BLOCKS
e FOR LIFE

Melissa Ballantyne . .
Solicitor/Coordinator EDO Committee

Monday, 3rd May, 2010

at the German Club,

223 Flinders Street, Adelaide
8.30am-5pm

Register online at:
www.edosaconference.org.au

Ruth Beach The management committee for 2009/2010 comprises of:

Solicitor
* Felicity Niemann (Chair)

Duncan Hartshorne (Treasurer)

Environmental Defenders Sarah Avey Cimon Burke

Office (SA) Inc Richard Cooke Rob Fowler

GPO Box 170 Andrew Hall Sophie Hansen

Adelaide SA Paul Leadbeter Alex Mackey

Australia 5001 Simon Ower + staff rep
EDO SUBSCRIPTION

TAX INVOICE ABN: 76 179 048 350
Ph: +61 (08) 8410 3833

Fax: +61 (08) 8410 3855 ENVIRONMENTAL DEFENDERS OFFICE (SA) INC MEMBERSHIP FORM
Email: edosa@edo.org.au

| wish to join the Environmental Defenders Office (SA)

Name. ... Signature........coooeviiiiiiii
Address.............
SA Country Free Call
1800 337 566 .......................................................................... P/C .........
E-Mail...oeei
Telephone: (WOrk).......ccoevcveeeiiieeiiieenieeene (hOME)...eeeeeeeieee e

| enclose my annual fee of $44.00
$22.00 — concession

$99.00 — corporate (includes law firms)

Become a member $44.00 — corporate concession (not for profits)
visit our website at: (all GST inclusive)
www.edo.org.au
Donation S (pay no GST on this)
Total S,

Payment (CHEQUE, MONEY ORDER, CASH) enclosed or

Credit card (circle one) Visa Mastercard Bankcard
Name on Card...........cccoooiiiiiiiiiiiiiiiii e Signature........................
If you are happy to receive this Card No o Explry Date:....................
newsletter by email please contact . ) h
Kathy Whitta at: All memberships expire on 30" June

edosa@edo.org.au

The information contained in this newsletter is not a substitute for proper legal advice. Contact the EDO or your solicitor for more
detailed legal advice if you have a specific problem on an environmental law issue
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