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Don't forget this case is on before the Land and Resources Tribunal in Brisbane
on Wednesday 31 January — Friday 2 February 2007. See our recent EDO Alert
(on our website) for more details, and please come along!

This planning appeal challenges Council’s ap-
proval of Residential A development in 67 hec-
tares of key koala habitat in the Redland Shire.
Major issues in the case are the impact of the
development on koala habitat and the appro-
priateness of Residential A development on
Rural/Non-Urban land.

Wildlife Preservation Society of Queensland
Bayside Branch (WPSQ Bayside) is being rep-
resented by solicitors EDO QId, barrister Steve
Keliher, town planner Peter Syson and ecolo-
gist Lynn Roberts. The case has been set down
to be heard for seven days before the Planning
and Environment Court in Brisbane from Mon-
day 12 February — Tuesday 20 February 2007.
Members are welcome to attend.

For more information about EDO-QId cases contact us on 07 3211 4466 or
edogld@edo.org.au.
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In this Planning and Environment Court appeal, EDO-NQ are acting for the Mitchell
River Watershed Management Group Inc and nearby farmers who have co-responded
to an appeal by D & R Lavis Waste Disposal. Mareeba Shire Council refused the Lavis’
material change of use application to pasteurise grease trap waste, chicken litter and
other solids then use that as a soil conditioner on land at Dimbulah. The Lavis’ have
appealed that refusal. EDO-NQ act for the Co-respondents who are concerned about
the integrity and water quality of Eureka Creek downstream from the proposed site,
which provides water for stock, domestic and recreational purposes and flows into the
Walsh River. The aquatic and terrestrial fauna depend on both of those tropical water-
ways remaining free of contamination by toxic chemicals. The matter is likely to be
heard early in 2007.
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In mid 2006, extensive clearing
of remnant vegetation between
the Newlands mine and Collins-
ville was carried out by or for
Xstrata Coal tofacilitate the
transport of a Monster dragline
through a corridor some 100km
long and between 20 to 70 me-
tres wide. The clearing was done
under a clearing permit issued
by the Department of Natural
Resources and Water (“DNRW?"),
but the cleared track traversed
remnant vegetation containing:

Endangered plant species pro-

tected under the Nature Conser-
vation Act 1992, and no permit
was issued by the Environmental
Protection Agency; and

Threatened ecological communi-
ties and threatened flora and
fauna species protected under
the federal Environment Protec-
tion and Biodiversity Conserva-
tion Act 1999, with noreferral to
the Department of Environment
and Heritage (“DEH").

DEH are now formally investi-
gating the clearing, and are in

the process of making a decision
astowhat actions (if any) they

will take against the parties re-
sponsible for the clearing. EDO-
NQ isin contact with DEH and

we await an update on how the
investigation is progressing.

In addition, several of the condi-
tions imposed by the DRNW
clearing permit have not be com-
plied with. EDO-NQ is lobbying
DNRW to ensure that appropri-
ate enforcement action istaken
and necessary remedial works
are carried out.
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Since our last Bulletin, the devel-
oper has started clearing vegeta-
tion (including important cycads)
and cutting, capping and on-site
blasting to construct access roads
across the site, purportedly pursu-
ant to a November 2006 approval
issued by Cairns City Council
(“CCC"). Thisis despite approval
conditions which prohibit opera-
tional works (except with CCC ap-
proval) until the end of the wet sea-
son on 1 April 2007, prohibit on-
site blasting (except with CCC ap-
proval) and require cycads to be
transplanted. EDO-NQ has for-
mally raised with CCC the devel-
oper’s apparent failure to comply
with some of the approval condi-
tions. CCC has so far failed to
meaningfully respond to those con-
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cerns, and EDO-NQ is now refer-
ring the matter tothe Premier
and the Minister for Local Gov-

ernment and Planning.

In Court, EDO-
NQ act for CAF-
NEC and Save
our Slopes (“SOS")
who are seeking
declarations from
the Planning and
Environment
Court that earlier
CCC approvals
areinvalid, because CCC did not
follow proper process or take rele-
vant considerationsinto account.
The hearing of the remaining
grounds of this legal challenge
will proceed in 2007, after the
unsuccessful appeal against a

“This Joh-era style
development must be stopped

from devastating Queensland’s

precious environment”
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strike out of many grounds (see
previous Bulletin).

Out of Court, EDO-NQ, SOS
and CAFNEC will continue to
lobby the Pre-
mier, key Minis-
ters and other
MPstousethe
State’s powersto
override the ar-
chaic approval
for False Cape
which enables
the development
toavoid complying with the cur-
rent environmental standardsin
the planning scheme. This Joh-
era style development must be
stopped from devastating
Queensland’s precious environ-
ment.
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Environmental Defenders Office (QId) Inc.
9th Floor, 193 North Quay (corner Herschel St), Brisbane 4000.
Ph: (07) 3211 4466, Fax: (07) 3211 4655, e: edogld@edo.org.au
Environmental Defender's Office of Northern Queensland Inc.
1st Floor, 96-98 Lake St, Cairns 4870. Ph: (07) 4031 4766, Fax: (07) 4041 4535, e: edong@edo.org.au
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In October 2006, lan Camp-
bell, then Federal Minister for
the Environment, gave ap-
proval to the Cardwell Shire
Council to construct two
breakwaters along the edges
of the already dredged access
channel at Port Hinchinbrook.
The purpose of the breakwa-
ters was to “improve’ access
to the private-owned resort,
despite two previous Federal
Environment Ministers
(Faulkner and Hill) refusing
to give such approval.

The breakwaters have now
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been sinking into the deep
soft silts of the Hinchinbrook
Passage. The sinking has led
to much more rock being used
to construct the breakwaters
than originally expected, and
in places has displaced the
surface of the sea bottom.
EDO-NQ has advised Alliance
to Save Hinchinbrook (“ASH")
on its legal rights in relation
to the federal government’s
approval, and that advice is
being considered. In the
meantime, ASH will continue
to monitor the integrity (or

otherwise) of the breakwaters.
EDO-NQ assisted ASH with
an unsuccessful judicial re-
view of the state government’s
approval of the breakwaters
in 2006, on the grounds that
Environmental Protection
Agency had failed to consider
the impacts of the breakwater
on the area and its wildlife
including the increased risk of
boat strikes on dugongs.

For more information about
EDO-NQ cases contact us on
(07) 4031 4766 or
edonq@edo.org.au.
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Readers will know of woodchip-
ping giant Gunns Ltd’s claim for
$6.89 million in damages from 20
people from The Greens and The
Wilderness Society for trespass,
sabotage and obstruction on its
logging sites in Tasmania. In our
August-October 2006 Bulletin we
reported that Gunns had filed a
fourth version of its statement of
claim, which dropped some alle-
gations and claims against some
of the defendants, but had asked
for moretime to plead claims
regarding the environmentalists’
campaigns in Japan and relating

6 7
/ 8 2

to banks in which Gunns own
shares.

Good news came in mid Decem-
ber 2006, when Gunns’ lawyers
Clayton Utz advised
that they would not
proceed with the
claimsin relation to
lobbying the Japanese
customers, the banks
and the Banksia
Award. The dropped
“corporate campaign” claims ac-
counted for over $3.5 million of
the damages claimed. Five of the
20 defendants have now had all
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claims against them dropped,
including Australian Greens
Senator Bob Brown and Doctors
for Native Forests Inc. Claims
remain against 15 defendants
(including The Wil-
derness Society and
five of its key work-
ers) over a disparate
range of actionsin
defence of Tasma-
nia’s forests. The
case returnsto Court on 25
January 2007 for directions on
how to deal with the remaining
claims.
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At the Woodford Folk Festival
in the last week of December
2006 EDO Qld lawyers Jo Bragg,
Larissa Waters and Anita O'Hart
spoke to over 250 people at the
Greenhouse, on Suing the
White Shoe Brigade, Ducking

Defamation and Slipping
SLAPP Suitsand Damn Those
New Dams (with Scott Alderson
from Sunshine Coast Environ-
ment Council). The detailed
powerpoint show for Damn
Those New Dams is now avail-

able on our website, on the Work-
shops page.

Thankstothe organisers of the

Greenhouse Tent for another in-
formative, pro-environment pro-
gram enjoyed by all!
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Vegetation clearing

Midnight on 31 December 2006
saw the end of broadscale tree
clearing for agriculturein Qld,
as the two-year phase out legis-
lated in 2004 concluded.

EDO congratulates the Qld gov-
ernment on this landmark
achievement, which will greatly
assist Australia in attempting to
meet our non-binding Kyoto Pro-
tocol greenhouse gas emission
target.

However, EDO would like to see
the remaining loopholesin the
legislation closed: better protec-
tion for urban vegetation, protec-
tion for regrowth vegetation with
important habitat or riparian
function, and declarations of ar-
eas of high nature conservation
value.

Accountable Government

The Whistleblowers (Disclosureto
Member of Parliament) Amend-
ment Bill 2006 was tabled in
Queensland Parliament on 31 Oc-
tober 2006 and is expected to pass
early in 2007. The amendments
extend the protections for whis-
tleblowers to contractors working
for public sector entities, and al-
lows for publicinterest disclosures
to be made to Members of Qld Par-
liament. Such disclosures may
then bereferred to an appropriate
investigatory body or agency, at
the discretion of the MP.

EDO will report back on the im-
pacts of the lengthy Local Gov-
ernment and Other Legislation
Amendment Bill 2006, intro-
duced on 28 November 2006, in
the February 2007 Bulletin.

Climate Change

See our recent Climate Change
News Alert! for information on a
South Australian Bill which sets
the first Australian greenhouse
gas reduction and significant re-
newable energy targets, a Euro-
pean Commission initiative to in-
troduce binding greenhouse gas
reduction targets of 20% by 2020
and coal state Queensland’s weak
policy developments.

Federal Environmental Laws

Recently there have been federal
amendments about radioactive
waste management, protection of
Antarctic seals, air pollution from
ships, the Murray-Darling Basin
and decommissioning nuclear fa-
cilities. Contact EDO QId if you
would like more information on

any of these amendments.

Energy

Following federal policy specula-
tion in the wake of the Ziggy Swit-
kowski report on nuclear power,
the Nuclear Facilities Prohibition
Bill 2006 was introduced on 29
November 2006 and is expected to
pass once Queensland Parliament
resumes in 2007.

The Bill prohibits nuclear facili-
ties, including uranium enrich-
ment plans (but not uranium min-
ing or exploration), nuclear power
stations and nuclear waste sites in
Queensland. Exemptions apply for
nuclear powered vessels and nu-
clear materials used for “research”
and medical purposes. The Bill
makes it an offence with high pen-
alties to conduct any of the prohib-
ited activities, and also gives
rights to any person to seek a dec-
laration or enforcement order in
the Planning and Environment
Court to prevent or remedy an of-
fence.

The Bill also mandates a plebiscite
to obtain the views of Queensland
voters if the Commonwealth takes
any legislative or policy steps to

facilitate the construction or opera-
tion of a nuclear facility in Queen-
sland.

Planning & Development

We flagged the State Development
and Other Legislation Amendment
Act 2006 in our last Bulletin and
have now further considered the
implications of the amendments,
which commenced on 7 December
2006. A new category of “prescribed
projects” has been added to the Act
with its own fast-track rules. The
Minister can declare a project a
“prescribed project”, which can in-
clude a “critical infrastructure pro-
ject”. This enables the Coordinator-
General to hurry up other govern-
ment department decision making
and step in and take over if decision
making is taking too long. Once
assesssment of a prescribed project
is taken over by the Coordinator-
General, the powers of all other
departments are demoted to provid-
ing advice only and their veto
power against a project is removed.
The powers of the public to appeal
approval of such a project are also
removed. In a further snub to the
community, judicial review rights

for critical infrastructure declara-
tions are removed, which places
them completely outside the realm
of public appeal. There is also a
worrying reference to “voluntary
environment agreements” which
the Coordinator-General can enter
into for prescribed projects. It is
unclear whether these voluntary
arrangements are to be used in
place of binding conditions to pro-
tect the environment. The trend of
centralising greater powers in a
non-elected bureacrat to steamroll
infrastructure projects with envi-
ronmental impacts and lock out
the community is of great concern
to EDO.

IPA
The deadlines for local govern-
ments to adopt [IPA planning

schemes have been regularly ex-
tended over the past few years. In
perhaps the final extension, the 22
December 2006 Govt Gazette sets
new expiry dates for some shires’
pre-IPA transitional planning
schemes, including 31 March 2007
for Beaudesert, Gatton and Miriam
Vale Shire Councils and 30 April
2007 for Dalby Shire Council.
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Protected Areas

December 2006 amendments to
the Great Barrier Reef Marine
Park Regulations make it an of-
fence to fish in a Marine National
Park Area without the permission
of the GBRMP Authority except in
accordance with the Zoning Plan.

This offence is included in the list
of minor offences for which a pen-
alty infringement notice (PIN, an
on-the-spot-fine) can be issued in-
stead of a prosecution, along with
fishing in a conservation zone, lit-
tering and not displaying correct
mooring information. Payment of
the PIN protects the offender from
prosecution and no conviction is
recorded. However, prosecution
can still be sought instead of a PIN
(or if the PIN is not complied with)
if the Authority chooses.

In mid December 2006, the state’s
Environment Minister and the Qld
Federation of Bushwalking Clubs
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signed a Memorandum of Under-
standing to promote sustainable
bush camping and bushwalking
in protected areas, including by
limiting bushwalking group size
and requiring group activity per-
mits.

Environment Groups
Incorporation Rules

Good news and some changes for
environment groups which are
incorporated associations under
the Associations Incorporation Act
1954.

The Associations Incorporation
and Other Legislation Amendment
Bill 2006 was introduced on 28
November 2006 and is expected to
be passed in early 2007 when Par-
liament resumes. Once passed the
Bill will reduce the cost and ad-
ministrative burden on associa-
tions by reducing reporting and
auditing requirements for smaller
associations with total income and

assets of less than $100,000.

Failure to lodge the requisite fi-
nancial documents within time is
now grounds for cancellation of an
association. The Bill will also re-
move the mandatory requirement
for incorporated associations to
take out public liability insurance
(except where associations own,
lease or hold land on trust).

The Bill clarifies the roles and re-
sponsibilities of association Secre-
taries (including calling meetings,
keeping minutes and maintaining
a register of members), including
that where a Secretary is ap-
pointed by a management commit-
tee they are not entitled to vote.

The Bill also states the rules for
determining a quorum at a general
meeting, which will override the
provisions in the Model Rules, and
says that a decision is of no effect
if it is made at an inquorate gen-
eral meeting.
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Aquaculturein Qld Green paper -comments

Western Corridor Recycled Water draft ESIA
-comments due by 09.02.07

Don't forget that the 2500 page draft Environ-
mental and Social Impact Assessment (ESIA) for
Stage 1 of the Western Corridor Recycled Water
project is open for public comment until 9 Febru-
ary 2007. The draft ESIA details the impacts of
Stage 1, which comprises the Bundamba Advances
Waste Water Treatment Plant and a pipeline from
Oxley to Caboonbah to supply recycled water to the
power stations. The draft ESIA is available from
www.westerncorridor.gld.gov.au.

National Water Initiative (NWI) Biennial
assessment - comments due by 19.02.07

The NWI is an intergovernmental agreement be-
tween the federal, State and Territory govern-
ments from 2004. This year is the first year bien-
nial assessments of progress with the NWI and
State and Territory implementation plans are re-
quired. Have your say on the first biennial assess-
ment by 19 February 2007. See www.nwc.gov.au
for more information.

due by 22.02.07

On 11 January 2007 the state government released
the Marine Aquaculture Policy Green Paper, which
will guide the development of a policy and planning
framework for the marine aquaculture industry.
The Green Paper addresses issues including man-
aging environmental impacts and strategic plan-
ning for marine aquaculture. Online comments are
due by 22 February 2007 via
www.getinvolved.gld.gov.au.

Draft national approach to plastic bag
management - comments due by 26.02.07

A national draft Regulatory Impact Statement
(RIS) which investigates the optionsto reduce the
environmental impact of plastic bags was released
in January 2007 for comment by 26 February
2007. The optionsinclude regulatory or yet more
voluntary measures. Have your say that voluntary

measures are not enough! See
http://www.ephc.gov.au/ephc/plastic_bags.html#plasticbags RIS

for a copy of the RIS.




(+** 6

0 +0.7

11/ " /

[ o/

n _6

Draft EISterms of reference for new dams -comments due by 09.02.07

Have your say on the draft terms of reference for the
environmental impact statement (EIS) for:

Stage 1 of the proposed Traveston Crossing Dam on
the Mary River — by 19 February 2007; and

The proposed Wyaralong Dam on the Logan River —
by 26 February 2007.

Terms of reference guide an EIS, which is meant to
ensure that all potential environmental, social and
economic impacts of the project are identified, as-
sessed and steps are outlined about how to mitigate
against any adverse impacts. Submissions on the draft
terms of reference must be taken into account in set-
ting the final terms of reference.

The draft terms of reference for the Mary River dam
address impacts on the endangered Mary River Cod
and Tortoise and the vulnerable lungfish, water qual-
ity and habitat impacts in Ramsar listed Great Sandy
Strait and World Heritage listed Fraser Island, and
the potential for weed growth, algae blooms and po-
tential transfer of pathogen organisms between river
basins. The draft terms of reference for the Logan
River dam address historic rainfall patternsin the
catchment and the impacts of the dam on catchment

water flows, downstream Moreton Bay (an internation-
ally important wetland) and vulnerable and migratory
species.

Both draft terms of reference state that the EI'S will
consider alternatives tothe project as well as other dam
locations and will outline the reasons for selecting pre-
ferred options. However, EDO believes that too little
emphasis is placed on the need for the EIS to examine
alternatives, which should be made more prominent and
include a requirement for a full costs benefit environ-
mental, social and economic analysis of each water sup-
ply alternative. EDO thinks the need for a fulsome as-
sessment of the social impacts of the dams should also
be made more prominent in the terms of reference.

The draft terms of reference are both available at
www.coordinatorgeneral.gld.gov.au/eis. EDO has been
providing legal assistance to Save the Mary Coordinat-
ing Group on the terms of reference and will help to pre-
pare a one page pro forma submission which EDO will
put on our website. We encourage you to have your say
against the dams and instead advocate for sustainable
water supply options like demand management, storm-
water capture and re-use and water recycling for drink-
ing!

Wild Rivers Code - comments due by 28.02.07

A revised draft Wild Rivers Code has been released
for public comment by 5pm 28 February 2007. The
Code sets out the requirements for development to be
approved in wild river areas, and is used in conjunc-
tion with the wild river declaration for the particular
river (yet to be made).

Comments must be sent to DNRW, Attention: Wild
Rivers Officer, PO Box 937 Cairns 4870 or faxed to 07
4039 8145.

Draft Whitsunday & Mackay Islands Visitor
Management Strategy - comments due by
02.03.07

Public submissions on future visitor management in
the Mackay-Whitsundays World-Heritage listed is-
lands set out in the draft Whitsunday and Mackay
Islands Visitor Management Strategy are due by 2
March 2007.

The draft Strategy includes a blueprint for managing
popular visitor sites on the islands, and lays the foun-
dation for introducing the Tourism in Protected Areas
program into the Whitsundays (see August-October
2006 Bulletin). The draft Strategy is available from
www.epa.gld.gov.au and comments must be sent to
Qld Parks & Wildlife Service, PO Box 3130, Rock-
hampton Shopping Fair, North Rockhampton QLD
4071.
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Tracking the Kyoto Target report released —
Australia will fail to meet our +8% target

The 2006 Tracking the Kyoto report is now available
from www.greenhouse.gov.au/projections. The report
projects the level of Australia’s greenhouse gas emis-
sions for 2008-2012 and finds that we exceed by 1%

our non-binding Kyoto target of 108% of 1990 levels.

Work out your ecological footprint and how to
reduce it

The Australian Conservation Foundation’s Eco-
calculator calculates how much your lifestyle impacts
on the environment and gives some easy ways to re-
duce those impacts by joining the GreenHome Chal-
lenge. Take the test at www.acfonline.org.au/
custom_greenhome/calculator.asp?section_id=86.

EDO NSW conference 16-17 February 2007

EDO NSW in conjunction with the Australian Centre
for Environmental Law will host this two-day confer-
ence “Beyond Environmental Law: Intersections Be-
tween Legal Disciplines and the Environment”. A copy
of the program and registration form is at
www.law.usyd.edu.au/CL E/docs pdfs/2007/
Environmental16022007.pdf. For more information
contact Ms Val Carey, Sydney Law School,

(02) 9351 0238 or cle@aw.usyd.edu.au.




