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elayers ofCoastal Law

oastal Policy 1997.
stal Protection Act 19/9.
cal Government Act 1993, s.733.
astline Management Manual 1990.

¥Coastline Hazard Policy 1988 (now superseded
r Sea Level Rise Policy 2009).

.—*?f'f'j—NSW Government Coastal Management
. Program.

- National Cooperative Approach to Integrated
Coastal Zone Management, Framework and
Implementation Plan 2006.
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PlannedRetreat

ed retreat | oastal hazards management
0ach that acknowledges coastal processes and
ds as ongoing natural dynamics.

n 988 BSC adopted the Byron LEP 1988 and DCP 1988

=W |ch included Part J which contained the policy of
‘EElanned Retreat.

- ® A public hearing was held prior to the adoption of the
1988 planning instruments. Community members,
scientists and experts presented to the hearing, and
their submissions were taken into consideration prior to
the adoption of those planning instruments.
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ZoneControlsys

as plar at DCP - coastal
tection zones of /(f1) Coastal Lands Zone
7(f2) Urban Coastal Lands Zone as well as
ovisions that restricted the type of
X velopment that could be constructed in these
eas

= LEP Amendment No 66 which was incorporated
in the 1988 LEP in 2001 provided specific
mapping for these restrictions.




BPlanneaRetieat cu@zvP

ron Shire Council’s planned retreat
licy, forms the basis for the Byron
astal zone management and the CZMP.
—= it details relevant implementation and
-monltorlng requirements.

e Principles, Strategies and Actions for 9
management goals




—— 9 Goals

JeNPIeECt, rehabilitate and improve, thesatliial s
2rivi onment -

o) fs gnlse and deeommodate natural PIrOCESSES
zinicl elippiziis AlEE

NIGIPGLECE and enhance; the aesthetics qualities of
eI COastal zone

IIGNPROLECE and conserve cultural heritage

B0 promote ecologically sustainable development &
= I5e of resources

“F'Tc) provide for ecologically sustainable human
settlement

~® To provide for appropriate public access & use

® Jio provide information to enable effective
management

® To provide for integrated planning and management
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NewPrecincts
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SHowPlanned Retreat\Works

astal Planning Precinct 1 accommodates the
mediate coastline hazard and provides a
S elopment free buffer 20m wide.
_ _____= - Limit of erosion potential for the immediate term

= s-if(i)astal Planning Precinct 2 accommodates the

~  extent of the coastline hazards based on the
current planning scenario of 0.9m sea level rise
by 2100.

— Limit of erosion potential for next one hundred years




'y the process with
n form trigger distance of 20 m for relocation
f relocatable development.

_ will establish and maintain a buffer to

— a bsorb the immediate coastal hazard and

= _—'-—".-lll.\,Eu- =

_:'f-eaccommodate natural coastal processes.

~ ® This is an improvement from the current
process, which allows residential property
owners to use coastal land for the maximum
time before relocation is necessary.
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DCP 2002 Part J planning

am—

anning precinct 1 - Immediate coastal hazard

gger distance for relocation of development — 20 m
from the erosion escarpment

No buildings to be located within 20 m of escarpment
= Buildings to be entirely modular and relocatable

= P annmg precinct 2 - 50-year coastal hazard

:,;-_.-;.-f“— Trigger distance for relocation and/or demolition of
=== development — 50 m from the erosion escarpment

— All Class 1 buildings — (house residential) must be
relocatable

® Planning precinct 3 - 100-year coastal hazard

— Trigger distance for relocation and/or demolition of
development — 50 m from the erosion escarpment




iplementationel PlannedRetreat™™

moval by property owners.

cement by Byron Shire Council of development
nsent conditions, once the specified trigger distances
=,- & 50m) have been realised.
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Ef EC—Enforcement by Byron Shire Council (demolition) under

= recognition of risk to people and the environment from
possible dwelling collapse.

® [n all cases relocation or removal of a dwelling will occur
at the property owner’s expense, in accordance with the
Environmental Planning and Assessment Act 1979.
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Biodiversitys

ise with NPWS to protect ittle terns @
longil
iplement biodiversity strategy actions

_' iplement Belongil Estuary Seabird & Shorebird
-T__-Azrz‘lanagement Plan

~ & Weed Programs (seek external funding)
~® Conform to Belongil Estuary Management Plan

® Review and Update BSC Veg Management Plans
to Reflect CZMP
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BeachScraping

S

~ Prg-o for:
i ‘uth Golden Beach

=INEW Brighton
' Suffolk Park

‘“' o provide dune height to minimise risk of
= Over topping

¢ [ntended not to have adverse impacts on
flora and fauna
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NSW DRAFT Seallevel Rlse -

Guidelines

ly to all coastal areas of NSW, including the

W Coastal Zone.

the term ‘coastal areas’ is used broadly and
: _______4. ludes the coastline, beaches, coastal lakes,
_;u;i%stuarles the tidal reaches of coastal rivers,
— other low lying land surrounding these areas
that may be subject to coastal processes in the
future as a consequence of sea level rise.
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6Principles

INCiple 1 — Assess and evaluate coastal risks
INg into account the NSW sea level rise

__.; ning benchmarks
drinciple 2 — Advise the public of coastal risks

f—-’f-tt-) ensure that informed land use planning and

- development decision-making can occur
@ Principle 3 — Avoid intensifying land use in

coastal risk areas through appropriate strategic

and land use planning.
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6Principles

iple 4 - Con5|der optlons to reduce land
rlnten5|ty In coastal risk areas where feasible.

finciple 5 — Minimise the exposure to coastal
ks from proposed development in coastal

__.-
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= PrmC|pIe 6 — Implement appropriate
management responses and adaptation
strategies, with consideration for the
environmental, social and economic impacts of

each option.
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BYreRisLitigiots, History,

86 Court upholds Council refusals-and of condition of
al lapsing su Lect to proximity to escarpment — 54 m, 80
iogan, Belongil by the Sea, Cooper & Greaves)

olition orders upheld — Bolens. Trainor
Court upholds refusal of large demountable dwelling —

Oalllenge Ss88E Restriction on Use — Court upheld as
eila

= 6 Court upholds Council refusal of a seawall DA to protect

-—

smteral houses — Scott

* 1999 Council unsuccessful in application for injunction to stop
“emergency rock works by residents under State Emergency and
Rescue Management Act 1999 — Vaughan & others

® 1999 Consent orders — works installed under police emergency
notice only ‘interim protection works’




2003 Appeal against DA refusal for a rock wall
dismissed unds that the application was ‘unclear’
vhat effect the construction of the proposed wall ...
uld have on adjoining properties and t A was
imed to be invalid — Parkes

} Court upholds Council refusal of alp()'pllcatlon for
e of use of house to bed and breakfast dismissed —
2004 Application seeking declaration that property has
. £X|st|ng use rights” refused by the Court. The
== -C-reallsatlon of the coastal erosion trigger in the s88E

i' - Restriction of Use rendered the development unlawful
and it had no ‘existing use rights’. — Kendall St

e 2006 Court upholds refusal of application to replace a
previous 3/ existing building in the same location
dismissed — Van Haandel




=Sealevel JRiselitigation

nitations - The court’s duty is to declare
a enforce the law. The court has no
jurisdiction to vary or to enlarge the law,

— . such as by imposing different or greater

:‘-‘ = dut/es to consider or to implement policy
to mitigate or to adapt to climate change.
(Preston CJ)
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Byror« Leaderin  CoastalRlanmimgiss

oI|cy adheres to the principles for an
onmentally sustainable coast and adaptive
< management.
iese principles have been adopted in the NSW
iCoastal Policy 1997 and articulated in the DECC

éraft NSW Sea Level Rise Policy Statement 2009

—-—"..l-,r:.-
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— Byron Shire Council is seen as a leader in this
area and claims that the release of the CZMP is
the next step in its commitment to sound,
practical and sustainable coastline management.
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IHaveyYour Sayas

Vien Draiit CZMP
_"hibition till 22 December 2009

-b-_oP Drafit: Coastal Planning Guideline:

..-l—-

Adaptlng to Sea Level Rise
— Exhibition till 11 December 2009




