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EDO-NQ Continues Fighting for the Environment in Court

EDO-NQ continues to be heavily involved in litigation in the
vdzSSyatlryR tflFyyAy3a g 9y¢
resenting communities and individuals with public interest
environmental issues with somewhat mixed results.
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In August, principal solicitor Patrick Pearlman, with help
from some hardworking volunteers and its clients, ran a
four-day trial before His Honour, Judge William Everson, in
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approval of a residential subdivision in a very rural area in
the Little Mulgrave Valley south of Cairns. The submitter
appellants, Mark and Katrina Moore, lodged their appeal in mid-June 2010 and shortly thereafter EDO-NQ

agreed to undertake to represent them. Later EDO-NQ provided informal advice and assistance to an-

other group of submitters opposed to the proposed subdivision, and who elected to co-respond in sup-
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respondents by election were ably represented by one of their number, Carol Eatough. The submitters

generally consisted of local residents who opposed the proposed subdivision on a number of grounds, in-

cluding: (1) potential adverse impacts on the quality and quantity of the watercourse (Pilba Creek) that

served as a major source of their domestic water supply, (2) potential adverse impacts on threatened spe-

cies of fauna likely to be present on the site, (3) and adverse impacts on the rural amenity of the local

area. This last issue was the primary basis for the Moores (and co-respondents by election) seeking to
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ronmental outcomes limiting urban growth in rural areas and restricting the fragmentation and alienation
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case, the Moores retained the services of three experts ¢ a town planner, an agronomist and an ecologist

¢ and called three lay witnesses as well.
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conditions ¢ which were advocated and supported by the Council no less ¢ until less than a week before

the trial was set to begin, when Ms. Angelini conceded the disputed conditions and agreed to them all.

The Moores, and co-respondents by election, continued to press for minor additional improvements to

the conditions and more significantly, continued to advocate for rejection of the residential subdivision

altogether.
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gating these minor disputes, the Moores and co-respondents by election withdrew all issues except the
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ing cross examination C to the effect that the residential subdivision was neither urban nor rural develop-
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their contentions that the subdivision should be refused by Order dated 5 August 2011. However, Judge

Everson allowed the appeal in part in order to approve the much more stringent development conditions

imposed on the development. See Moore v Cairns Regional Council [2011] QPEC 102 (available at http://
archive.sclgld.org.au/qjudgment/2011/QPEC11-102.pdf).



http://archive.sclqld.org.au/qjudgment/2011/QPEC11-102.pdf
http://archive.sclqld.org.au/qjudgment/2011/QPEC11-102.pdf
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issues related to approval conditions, Ms. Angelini filed an application on 8 September 2011, seeking an
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from not only the Moores but also the co-respondents by election. Ms. Angelini asserted that: (1) the
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nonetheless the Moores and co-respondents by election were forced to file lengthy affidavits of evidence
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merit ¢ so much so that the Moores sought their costs of responding to the application from Ms. Angelini
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Bou-Samra), His Honour advised the other parties that he did not need to hear any arguments in reply

and ruled directly from the bench that the cost application should be refused. Moore v Cairns Regional

Council [2011] QPEC 140 (available at http://archive.sclgld.org.au/qjudgment/2011/QPEC11-140.pdf).

The Moores elected not to press their own claim for costs after His Honour expressed the view that Ms.
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The experience with this appeal makes it clear how important it is to include some expert testimony in
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velopment proponents are quick to threaten ¢ and even pursue ¢ costs against submitters, regardless of

whether those claims are themselves well founded. On a positive note, His Honour made it clear that the

Court is not inclined to award costs where submitters conduct themselves responsibly and advocate genu-

ine and well-founded grounds for challenging developments. Moreover, community litigants should re-

member that costs awards is a two-way street: developers and even councils expose themselves to an
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ders.
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fusal of a proposed residential subdivision on Taylor Point, an undeveloped headland on the coast be-

tween Trinity Beach and Kewarra Beach. EDO-NQ represents Save Our Slopes Community Action Group

Inc. in this appeal, has retained a number of experts (engineering, town planning, architecture, visual
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Comments Lodged Regarding Wongai Coal Mine Environmental
Assessment

As previously reported in the last two newsletters, EDO-NQ and Cairns and Far North Environment Centre
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review and approval under the Environmental Protection and Biodiversity Conservation Act 1999 (Cth)
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project was subject to review and approval under the EPBC Act.

Next the Environment Minister announced that the Wongai mine would require an environmental impact

assessment ¢ essentially the highest level of review possible for controlled actions under the EPBC Act.

The public was invited to comment regarding the proposed guidelines (i.e., terms of reference) for prepa-
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Joined this time by The Wilderness Society, EDO-NQ and CAFNEC lodged joint submissions urging that the
EIS should be very comprehensive and that a number of issues ¢ including a full explanation of the
method of mining and geological factors associated with the mine ¢ must absolutely be included in the
EIS. Given the sensitivity of the area in which the Wongai mine is proposed, EDO-NQ will continue to
monitor developments associated with the proposal very closely.

EDO-NQ Attends Important Meetings in Brisbane

Last week (22-25 November), EDO-b v Q& LINAYOA LI f &a2f AOA02NE t I GNRO] t
meetings in Brisbane.
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oav// £0X 2NQisé KémBeK Vidtilly every conservation centre and major environmental
organisation is a member of QCC and the AGM offers EDO-NQ an opportunity to network closely with our

colleagues and counterparts around the state. Moreover, the QCC AGM is typically followed by a series of

planning meetings among environmental groups and meetings with relevant state agencies and officials.

This year was no different. The QCC AGM was followed (and in fact was preceded by) a series of environ-

mental roundtable discussions among environmental organisations in order to focus our approach to a

number of major issues facing state citizens not only this year, but over the next several years. The next
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water impact report for the Surat Basin cumulative management area by the Queensland Water Commis-

sion, and issues related to development and contamination in the Great Barrier Reef. The final day of the

meetings (25 November) gave organisations an opportunity to meet with Environment Minister Vicki Dar-

ling and State Treasurer Andrew Fraser.
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cluded an opportunity to meet with LNP Shadow Attorney General Jarrod Bleijie regarding funding and

other operational issues that may affect EDO-b v | YR 2 G KSNJ 2NBAFyAaldAizya AT
elections.

It was a whirlwind series of meetings, exhausting but well worth the effort. We look forward to making
these meetings a regular event ¢ staff and budget allowing.

Consider Helping Taylor Point Community Group

As noted previously, EDO-b v A& KSIF @At e Sy3alFr3ISR Ay LINBLI NAYy3I F2N
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local community activists who have long opposed development on the iconic headlands. The local com-

munity is raising money to assist with financing our legal case and in other ways making their opposition
heard.
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Contact EDO-NQ

To become a member of EDO-NQ, receive legal advice on matters of public interest environmental law, or
otherwise support our work, please contact us:

Suite 1, Level 1, 96-98 Lake Street
CAIRNS QLD 4870

Ph : 07 4031 4766; Fax: 07 4041 4535
Email: edonq@edo.org.au

Website: http://www.edo.org.au/edong/
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EDO-NQ Seeks Environmental Solicitor in Cairns

EDO-NQ is soliciting expressions of interest for an envi-

ronmental lawyer with a passion for the environment
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natural environment. Under the direction of the Princi-

pal Solicitor and Management Committee, this second
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and providing community legal education services, en-

gaging in policy and law reform efforts, providing legal

advice and casework services on public interest environ-

mental law matters, and networking with other legal

and community organisations and government bodies

involved in environmental law matters.

The position will be based in Cairns on a 6 month con-
tract basis, with possible extensions as funding permits,
and may be offered on either a full- or part-time basis.
Candidates must have at minimum a Bachelor of Laws
degree, be eligible for admission to practice as a Solicitor in Queensland, be eligible to hold a practicing
certificate, and should possess sound research, writing and speaking skills and a demonstrated ability to
provide legal and casework services. Depending on experience, salary for the position is set at from
$52,996 - $61,208 annually based on FTE role. To receive a copy of the position description and selection
criteria, please email adminng@edo.org.au, phone (07) 4031 4766 or visit our website www.edo.org.au/

edong.

To lodge your interest in this position please forward a copy of your CV or resume and a letter addressing
the selection criteria to us before close of business, by Wednesday 14th December 2011 (closing date).
Applications can be emailed to adminng@edo.org.au or posted to EDONQ, Suite 1, Level 1, 96-98 Lake
Street, Cairns QLD 4870.
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