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FREEDOM OF INFORMATION FACTSHEET 
 
 
 
This factsheet is intended as a plain English guide to a particular area of law. Whilst all 
care has been taken in its preparation, it is not a substitute for legal advice as legal 
details have been omitted to provide a brief overview of this area of the law. If you 
require legal advice relating to your particular circumstances you should contact the 
EDO or your solicitor. 

 
 
1. Summary of the Freedom of Information Laws 
 
 
What is Freedom of Information?  
 
Freedom of Information (“FOI”) laws, in all states and nationally, provide the public with a 
general, legally enforceable right of access to information held by those governments.  
 
In Queensland, relevant FOI laws are the Freedom of Information Act 1992 (Qld) ("FOI Act 
(Qld)"), the Freedom of Information Act 1982 (Cth) ("FOI Act (Cth)"), and the regulations to those 
Acts. 
 
In summary, State and national FOI legislation: 
o Create a legally enforceable right of access to documents held by Ministers, government 

departments and public/statutory authorities (government departments and statutory 
authorities will be referred to as government agencies)1; 

o Establish a system for individuals to make sure that information in government 
documents about their personal affairs is accurate and not misleading; and 

o Impose obligations on government agencies to publish and make available certain 
information about the agency2.  

 
You do not have to establish a special interest or reason for requesting documents to take 
advantage of FOI legislation but information on private or business affairs of other community 
members is only accessible in certain circumstances3. 
 
FOI legislation does not apply to all government bodies across the board. For example, FOI 
legislation does not apply to documents held by the Australian Security Intelligence Organisation 
(ASIO), courts and those working under parliamentary, judicial and governor-general or 
governor-general-in-Council office or services. It equally exempts those holding Treasury 

                                                   
1 s.21: FOI Act (Qld); s. 11 FOI Act (Cth) 
2 s.18: FOI Act (Qld); s. 8 FOI Act (Cth) 
3 s.45(1): FOI Act (Qld); s. 27 FOI Act (Cth) 
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commercial interests, adult guardianship investigatory or audit interests, health rights 
conciliatory interests and performance-related information including educational test results – 
all held in confidence. 
 
 
Publication of Information by Government Agencies  
 
FOI legislation requires government agencies to publish and make publicly available certain 
kinds of information about the:  
o way they are organised; 
o functions they have; 
o kinds of decisions they make; 
o arrangements they have for public involvement in their work; 
o documents they hold and how you can see them; and 
o rules and practices used in making decisions affecting the community4.  

 
This is quite separate from their obligations to respond to an FOI access request from a member 
of the public.  
 
Under the FOI Act (Cth), Federal government agencies must publish FOI Statements5 and under 
the State legislation Queensland government agencies must publish a document known as a 
Statement of Affairs6. These documents must be updated annually.  
 
Government agencies are also required to publish any policy documents they create7. An 
agency’s policy documents are of particular interest where the agency is responsible for granting 
licenses or permits of various kinds or for providing welfare benefits. In that respect, the policy 
documents may consist of manuals, interpretations, rules, guidelines, practices or precedents. 
For example, the Commonwealth Department of Social Security makes available for inspection 
and purchase by the public the manuals used by its officers when making a decision about a 
person’s eligibility for particular benefits. Members of the public have a right to inspect these 
documents at no charge, but obtaining a copy of either document may involve a fee.  
 
 
2. Outline of Legally Accessible Documents 
 
FOI legislation creates a legally enforceable right of access to certain government documents.8  
 
The right of access is to “documents” so a person cannot use an FOI request as a method of 
compelling a government agency to simply answer questions or provide information that it does 
not keep in a documentary form.  
 
 

                                                   
4  s.18: FOI Act (Qld); s. 8: FOI Act (Cth) 
5 ss. 8 & 9(1): FOI Act (Cth) 
6 ss.18 & 19(1)(a): FOI Act (Qld) 
7 s.19(1)(b): FOI Act (Qld); s. 9: FOI Act (Cth) 
8 s.21: FOI Act (Qld); s. 11 FOI Act (Cth) 
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The definition of “document” is broad and includes:  
o written documents; 
o computer disks; 
o video tapes; 
o photographs; 
o maps; and 
o e-mails9.  

 
 
3. Limitations on Legally Accessible Documents  
 
There are some documents that are not available under FOI legislation.  
 
 
a. Old Documents  
 
The FOI Act (Cth) provides limits on FOI requests for old documents, namely documents which 
came into existence more than 5 years before the commencement of the FOI legislation (i.e. 
1977)10.  
 
There are no such exemptions under the FOI Act (Qld). However, government agencies and 
Ministers are allowed greater time to process applications for old documents.  
 
 
b. Documents Already Publicly Available  
 
You cannot use FOI to access documents that are already publicly available11, including those 
available for a fee under other legislation or administrative process. You cannot access 
documents that are reasonably available under the Public Records Act (Qld) 2002 or in a public 
library or documents that have been stored for preservation or safe custody in the Qld state 
archives and is a copy of a document of an agency.  
 
 
c. Exempt Documents  
 
Under both Queensland and Commonwealth FOI legislation, government agencies and Ministers 
may refuse access to certain categories of documents known as exempt documents12. The 
categories in each Act are fairly similar.  
 
Exempt documents are documents that Parliament believes should normally be kept 
confidential to protect essential public interest or the private or business affairs of other 
individuals. 
 

                                                   
9 s.7: FOI Act (Qld); s.4: FOI Act (Cth) 
10 s.12(2): FOI Act (Cth) 
11 s.22: FOI Act (Qld); s. 12: FOI Act (Cth) 
12 s.28: FOI Act (Qld); s.11: FOI Act (Cth) 
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COMMONWEALTH 
 
Some of the exemptions under the FOI Act (Cth) follow: 
A. Documents affecting national security, defence or international relations13 

B. Documents affecting relations with States14 

C. Cabinet documents15 and Executive Council documents16 

D. Internal working documents17 

E. Documents affecting enforcement of law and protection of public safety18 

F. Documents to which secrecy provisions of certain enactments apply19 

G. Documents affecting financial or property interests of the Commonwealth20 

H. Documents concerning certain operations of agencies21 

I. Documents affecting personal privacy22 

J. Documents subject to legal professional privilege23 

K. Documents relating to business affairs etc.24 

L. Documents relating to research25 

M. Documents affecting national economy26 

N. Documents containing material obtained in confidence27 

O. Documents disclosure of which would be contempt of Parliament or contempt of court28 

P. Certain documents arising out of companies and securities legislation29 
 
 
 
 
 

                                                   
13 s.33: FOI Act (Cth) 
14 s.33A: FOI Act (Cth) 
15 s.34: FOI Act (Cth) 
16 s.35: FOI Act (Cth) 
17 s.36: FOI Act (Cth) 
18 s.37: FOI Act (Cth) 
19 s.38: FOI Act (Cth) 
20 s.39: FOI Act (Cth) 
21 s.40: FOI Act (Cth) 
22 s.41: FOI Act (Cth) 
23 s.42: FOI Act (Cth) 
24 s.43: FOI Act (Cth) 
25 s.43A: FOI Act (Cth) 
26 s.44: FOI Act (Cth) 
27 s.45: FOI Act (Cth) 
28 s.46: FOI Act (Cth) 
29 s.47: FOI Act (Cth) 
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Disagree with an Exemption???  
 
If you disagree with an agency’s claims that a document is exempt, you are entitled to have an 
independent body decide whether or not you should see the documents30. Refer to the review 
and appeals section below.  
 
 
QUEENSLAND 
 
Some of the exemptions under the FOI Act (Qld) follow:  
 
A. Matter diverting the resources of an agency or interfering with the functions of a Minister  

 
An agency or Minister may refuse to deal with your application where they believe the 
work involved would: –  

1. substantially and unreasonably divert the resources of the agency; or  

2. interfere substantially or unreasonably with the performance of the Minister31.  
 
The agency or Minister can only make this decision after considering the number and 
volume of documents requested and the difficulty associated in identifying, locating or 
collating the documents32.  
 
Before refusal the agency or Minister must give the applicant written notice that:  

o states an intention to refuse access;  

o advises that the applicant may consult with a specified officer, with a view to 
modifying the application (for a consultation period of 21 days after the applicant is 
given notice);  

o provides the applicant a reasonable opportunity to consult with the officer;  

o provides the applicant, as far as reasonably practicable, with information to assist the 
making of an application in a form that would allow the application to be 
processed33.  

 
If the applicant fails to consult after being given a notice, then the application will be taken 
to have been withdrawn34. The applicant is also permitted, after consultation, to give the 
officer written notice, either confirming or altering the application35.  

 
 
 
                                                   
30 Part 5: FOI Act (Qld) 
31 s.29(1): FOI Act (Qld) 
32 s.29(2): FOI Act (Qld) 
33 s.29A(1): FOI Act (Qld) 
34 s.29A(2): FOI Act (Qld) 
35 s.29A(3): FOI Act (Qld) 
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B. Cabinet and Executive Council Matter36 

C. Matter affecting relations with other governments37 

D. Matter relating to investigations by the Ombudsman or audits by Auditor General38 

E. Matter relating to the deliberative processes39 

F. Matter relating to law enforcement or public safety40 

G. Matter affecting legal proceedings41 

H. Matter affecting personal affairs42 

I. Matter relating to trade secrets, business affairs and research43 

J. Matter communicated in confidence44 

K. Matter affecting the economy of State45 

L. Matter to which secrecy provisions of enactments apply46 

M. Matter affecting financial or property interests47 

N. Matter which, if disclosed, would be contempt of Parliament or contempt of Court48 
 
If an agency has acted outside the limits of the law on matters that may be exempt, then there 
would be good argument that the disclosure of these matters is/was, on balance, in the public 
interest.   
 
 
Disagree with an Exemption???  
 
If you disagree with an agency’s claims that a document is exempt, you are entitled to have an 
independent body decide whether or not you should see the documents49. Refer to the review 
and appeals section below.  
 
 
 
 

                                                   
36 ss.36 & 37: FOI Act (Qld) 
37 S.38: FOI Act (Qld) 
38 s.39: FOI Act (Qld) 
39 s.41: FOI Act (Qld) 
40 s.42: FOI Act (Qld) 
41 s.43: FOI Act (Qld) 
42 s.44: FOI Act (Qld) 
43 s.45: FOI Act (Qld) 
44 s.46: FOI Act (Qld) 
45 s.47: FOI Act (Qld) 
46 s.48: FOI Act (Qld) 
47 s.49: FOI Act (Qld) 
48 s.50: FOI Act (Qld) 
49 Part 5: FOI Act (Qld) 
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4. Making an FOI Application  
 
FOI access requests must be in writing and be lodged with the relevant government body or 
Minister holding the documents50.  
 
So, after identifying the document you want and establishing the government agency or 
Minister holding the document, you need to make a written request, usually to the FOI 
Coordinator of the agency. Some agencies, for example the Department of Natural Resources, 
provide special forms, but you do not have to use these. 
 
Your application must –  

o be in writing51; 

o specify that it is made under the Queensland or Commonwealth FOI Act i.e. "I am seeking 
this information in accordance with the Freedom of Information Act 1992 (Qld).";  

o include the prescribed fee52;  

o include an address for return mail53; and 

o Include enough information about the documents sought to enable the agency to identify 
them54.  

 
In your application you are able to specify the form of access you want (for example, 
photocopies, inspection, transcript of a recording), but do not have to. 
 
If you do not specify the form of access you would like, then the relevant government agency or 
department may choose to give you access to the requested documents in a number of different 
forms55. If you do specify the form of access that you would like, then the relevant government 
department must provide access in that manner56. 
 
 
5. Procedure for Dealing with FOI application 
 
Under the FOI Act (Cth) and the FOI Act (Qld), government agencies or Ministers are obliged to: 

o acknowledge receipt of an FOI application in writing with 14 days of receipt57 and if 
transferring the application (in full or in part) to another agency, inform the applicant of 
that fact58;  

                                                   
50 s.25: FOI Act (Qld) 
51 s.25(2)(a): FOI Act (Qld); s.15(2)(a): FOI Act (Cth) 
52 s.35B(2): FOI Act (Qld); s.15(2)(e): FOI Act (Cth) 
53 s.25(2)(c): FOI Act (Qld); s.15(2)(c): FOI Act (Cth) 
54 s.25(2)(a): FOI Act (Qld); s.15(2)(b): FOI Act (Cth) 
55 s.30(1): FOI Act (Qld); s.20(1): FOI Act (Cth) 
56 s.30(2): FOI Act (Qld); s.20(2): FOI Act (Cth) 
57 s.27(1): FOI Act (Qld); s. 15(5)(a) FOI Act (Cth) 
58 s.26(3)((b): FOI Act (Qld); s. 16(4): FOI Act (Cth) 
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o retrieve all documents relevant to the request unless they are exempt59;  

o consult with any affected parties (or other government agencies) whose rights may be 
affected by disclosure60; and  

o reach a decision and inform the FOI applicant within the time set out in the legislation 
(any decision to refuse access must be accompanied by reasons)61.  

 
6. Timeframes for processing applications  
 
COMMONWEALTH 
Type of Application Timing 
FOI personal application  
 

Acknowledgment within 14 days (s. 15(5)(a): FOI Act (Cth)) 
 
Agency must deal with request within 30 days (s. 15(5)(b): FOI Act 
(Cth)) 
 

FOI non-personal  
application  
 

Acknowledgment within 14 days  (s. 15(5)(a): FOI Act (Cth)) 
 
Agency must deal with request within 30 days (s. 15(5)(b): FOI Act 
(Cth)) 
 

3rd Party involved  
 

Extra 30 day extension  (s. 15(6)(a): FOI Act (Cth)) 
 

Note: If the agency or Minister does not make a decision on the FOI application within the 30 day time 
limit then the agency or Minister is deemed to have made a decision refusing the access applied 
for62. 

 
QUEENSLAND 
Type of Application Timing 
FOI personal application  
 

Acknowledgment within 14 days. (s. 27(1): FOI Act (Qld)) 
 
Decision within “an appropriate period” i.e. 45 days (s. 26(5) & (7): 
FOI Act (Qld)) 
 

FOI non-personal  
application for documents  
created after 1988  
 

Acknowledgment within 14 days. (s. 27(1): FOI Act (Qld)) 
 
Decision within “an appropriate period” i.e. 45 days (s. 27(7)(b): FOI 
Act (Qld)) 
 

FOI non-personal  
application for documents  
created before 1988  
 

Acknowledgment within 14 days. (s. 27(1): FOI Act (Qld)) 
 
Decision within “an appropriate period” i.e. 60 days  (s. 27(7)(a): FOI 
Act (Qld)) 

3rd Party involved  
 

Extra 15 day extension (s. 27(5)(b): FOI Act (Qld)) 

                                                   
59 s.21, 22, 30 & 31 FOI Act (Qld) ; ss 11, 20 &21 FOI Act (Cth) 
60 s.51: FOI Act (Qld); s. 27A: FOI Act (Cth) 
61 ss. 27(6) & 34: FOI Act (Qld); ss. 15 & 26: FOI Act (Cth) 
62 s.56(1): FOI Act (Cth) 
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7. Third party involvement  
 
Where your request relates to documents that substantially affect the interests of a third person 
that person must be consulted prior to the release of the documents63. Such a situation would 
arise if, for example, you were to request documents relating to government plans to construct 
a highway through neighbouring property which might contain information affecting the 
interests of the owner of that property, such as details of confidential negotiations between that 
person and the government regarding compensation.  
 
 The third party may object to the release of the documents but the agency can decide to 
override any objection64. The third party may appeal such decision or you may appeal if the 
agency agrees with the third party and refuses to release the documents65 (see review and 
appeals below). The involvement of a third party will extend the time frames for deciding the 
application under both the State and Commonwealth systems. For an application to the 
Commonwealth, the time period is extended by 30 days66, and for an application to the State of 
Queensland the time period is extended by 15 days67. 
 
 
8. How is the information provided?  
 
The information is to be provided in the form requested in your FOI application68. If you don’t 
specify the form of access you would like, then the relevant government agency or department 
may choose the form of access you may have to the requested documents69. 
 
Essentially there are two options70:  

o Copies of the document, tape, transcript etc; or 

o An opportunity to inspect documents, tapes, transcripts etc which you may select for 
copying.  

 
Access to a particular form requested may be refused where it would unreasonably interfere 
with the operations of an agency, cause detriment to the preservation of the document or 
infringe copyright owned by another party71.  
 
 
 
 
 

                                                   
63 s.51: FOI Act (Qld); s.27A: FOI Act (Cth) 
64 s.51(2): FOI Act (Qld); s.27A: FOI Act (Cth) 
65 s.52: FOI Act (Qld); s.54: FOI Act (Cth) 
66 s.15(6)(a): FOI Act (Cth) 
67 s.27(5)(b): FOI Act (Qld) 
68 s,30(2): FOI Act (Qld); s.20: FOI Act (Cth) 
69 s.30(1): FOI Act (Qld); s.20: FOI Act (Cth) 
70 s.30(1): FOI Act (Qld); s.20(1): FOI Act (Cth) 
71 s.30(3): FOI Act (Qld); s.20(3): FOI Act (Cth) 
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9. Cost of FOI Requests  
 
o Application Fees  
 
COMMONWEALTH  
 
For FOI requests lodged with federal government bodies the initial FOI access application must 
be accompanied by a fee of $3072. Where an FOI applicant is unhappy with the initial decision an 
internal review is available73; a fee of $40 applies for the review74.  
 
QUEENSLAND  
 
For FOI requests lodged with a Qld government agency or Minister, the application fee is $3675  
unless the documents requested relate to the “personal affairs” of the FOI applicant, in which 
case there is no application fee76.  
 
“Personal affairs” basically means information about the private or personal aspects of a 
person’s life, including information about their health, their personal relationships with others 
and their domestic or living arrangements. It would also include information which would 
identify a person, such as their name, address, date of birth, religious or political affiliations and 
their personal financial arrangements. On the other hand, personal affairs would not normally 
include information about a person’s business, professional or workplace activities, although 
employment related activities are not always clear cut.  
 
o Fees for searching and supervising access  
 
COMMONWEALTH  
The Schedule in the FOI Regulations (Cth) provides the applicable charges for a request for 
access to a document and provision of access to a document to which a request relates as 
follows: 
 
Schedule 
Part I  Charges applicable in respect of a request for access to a document  
Item 
No. 

Charge Amount or 
Rate of 
Charge 

2 Where the request relates to a document other than a document in relation to 
which a charge is applicable under item 2A or 3 -- a charge in respect of the time 
spent by the relevant agency or the relevant Minister in searching for or 
retrieving the document 
 

$15.00 per 
hour 

2A  If the request relates to a document that contains personal information about the 
applicant -- a charge for the time spent by the agency or the Minister in searching 

$15 for each 
hour, to a 

                                                   
72 reg.5(a): Freedom of Information (Fees and Charges) Regulations (Cth) (“FOI Regs (Cth)”) 
73 s.54: FOI Act (Cth) 
74 reg.5(b): FOI Regs (Cth) 
75 reg.3: Freedom of Information Regulations 2006 (Qld) (“FOI Regs. (Qld)”) 
76 reg.4: FOI Regs (Qld) 
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for or retrieving the document  max $30  
3  Where the request, being a request made to an agency, is in respect of 

information that is not available in discrete form in documents of the agency -- a 
charge in respect of the production of a document containing the information in 
discrete form by the use of a computer or other equipment that is ordinarily 
available to the agency for retrieving or collating stored information  

an amount 
not exceeding 
the actual 
cost incurred 
by the agency 
in producing 
the document  

4  Where: 
(a) the request relates to a document by which words are recorded in a manner 

in which they are capable of being reproduced in the form of sound or in 
which words are contained in the form of shorthand writing or in codified 
form; and  

(b) for the purpose of making a decision on the request, a written transcript of 
the words recorded or contained in the document is produced, a charge in 
respect of the production of such a written transcript 

$4.40 per 
page of 
transcript  

5  A charge in respect of the time that is spent (other than on an application under 
section 54 of the Act for the review of a decision) by an agency or Minister in 
deciding whether to grant, refuse or defer access to the document or to grant 
access to a copy of the document with deletions, including time spent: 
(a) in examining the document;  
(b) in consultation with any person or body;  
(c) in making a copy with deletions; or  
(d) in notifying any interim or final decision on the request  

$20.00 per 
hour  

6  If the document referred to in item 5 contains personal information about the 
applicant -- a charge for the time that is spent in deciding whether to grant, 
refuse or defer access to the document or to grant access to a copy of the 
document with deletions  

$20 for each 
hour, to a 
maximum 
charge of $40  
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Part II   Charges applicable in respect of the provision of access to a document to which a request 
relates    

Item 
No. 

Charge Amount or Rate of Charge 

1  Where access to the document to which the request relates is given  
(a) in the form of an opportunity to inspect the document under 

the supervision of an officer; or  
(b) in the case of a document that is an article or thing from which 

sounds or visual images are capable of being produced -- in the 
form of arrangements for the applicant to hear or view those 
sounds or visual images under the supervision of an officer,  

a charge in respect of the period during which the officer supervises 
the inspection, hearing or viewing, as the case may be  

if the period does not 
exceed half an hour -- 
$6.25  
if the period exceeds half 
an hour, for each half-
hour, and any period not 
exceeding half an hour, 
included in the period -- 
$6.25  

2  Where the request relates to a written document and access to the 
document is given in the form of the provision of a photocopy of the 
document -- a charge in respect of the number of pages of 
photocopy provided to the applicant  

10 cents per page  

3  Where the request relates to a written document and access to the 
document is given in the form of the provision of a copy (other than 
a photocopy) of the document -- a charge in respect of the number 
of pages of copy provided to the applicant  

$4.40 per page  

4  Where  
(a) the request, being a request made to an agency, is in respect of 

information (in this item referred to as the 'relevant 
information') that is available in discrete form in a document 
produced (whether for the purposes of the request or not) by 
the use of a computer or other equipment that is ordinarily 
available to the agency for retrieving or collating stored 
information;  

(b) deletions are made from the document before access to it is 
given to the applicant; and  

(c) it is not reasonably practicable to make these deletions 
otherwise than by the use of a computer or other equipment 
referred to in paragraph (a), a charge in respect of the 
production by the computer or other equipment of a copy of 
the document with those deletions  

an amount not exceeding 
the actual costs incurred 
by the agency in 
producing such a copy of 
the document  

4A  A charge for the production by an agency of a copy of a document in 
the form of a computer tape or a computer disk  

an amount that does not 
exceed the actual costs 
incurred by the agency in 
producing the copy of the 
document  
 

5 Where  
(a) the request relates to a document that is an article or thing 

from which sounds or visual images are capable of being 
produced; and 

(b) access to the document is given in the form of arrangements 
for the applicant to hear or view those sounds or visual images, 
a charge in respect of the arrangements so made other than 
any arrangements in respect of which a charge is applicable 
under Item 1. 

an amount not exceeding 
the actual costs incurred 
by the relevant agency or 
Minister in respect of 
those arrangements  
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6  Where  
(a) the request relates to a document that is an article or thing 

from which sounds or visual images are capable of being 
produced; and  

(b) access is given in the form of the provision of a copy of the 
document, a charge in respect of the production of the copy so 
provided  

an amount not exceeding 
the actual costs 
(including, where 
applicable, the cost of any 
tape, film or other article 
or thing provided) 
incurred by the relevant 
agency or Minister in 
producing the copy  

7  Where  
(a) the request relates to a document by which words are 

recorded in a manner in which they are capable of being 
reproduced in the form of sound or in which words are 
contained in the form of shorthand writing or in codified form; 

(b) access is given in the form of the provision of a written 
transcript (with or without deletions) of the words recorded or 
contained in the document; and 

(c)  the applicant has not paid, or is not liable to pay, as a 
charge in respect of the request for access to the document, a 
charge in respect of the production of such a written transcript, 
a charge in respect of the production of that written transcript  

$4.40 per page of 
transcript  

8  Where  
(a) access to the document to which the request relates is to be 

given in the form of the provision of a copy of the document; 
and  

(b) the copy so provided is, at the request of the applicant, to be 
sent by post or delivered to him at a place other than an 
Information Access Office,  

a charge in respect of the posting or delivery of the copy  

an amount not exceeding 
the cost of postage or 
delivery  

 
 

o Written Notice Regarding Fees  
 

At the Commonwealth level, if an agency or Minister considers a processing charge or access 
charge is payable in relation to an application, the agency or Minister must give the applicant a 
written notice advising the following77: 

o The applicant is liable for a charge  

o What the preliminary assessment of the charge is  

o What the basis is for making that preliminary assessment  

o That the applicant may contend that the charge has been wrongly assessed, or should be 
reduced or waived 

                                                   
77 s.29(1) & (2): FOI Act (Cth) 
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o The matters which the agency or Minister must consider when deciding whether or not to 
reduce, or not impose, the charge 

o Any deposit payable by the applicant (The relevant agency/Minister may require the 
applicant to pay a deposit of 25% of the total charge) 

o That the applicant must do one of the following within 30 days (or within some other time 
period which the agency or Minister allows): 

? Give notice that the applicant agrees to pay the charge; 

? Give notice that the applicant contends that the charge has been wrongly assessed, 
or should be reduced or waived, and the applicant’s reasons for those contentions; 

? Give notice that the applicant withdraws the FOI request. 

o That the application will be taken to have been withdrawn if the applicant does not do 
one of those things within the relevant time period. 

 
The agency or Minister may decide to remit application fees in certain circumstances.78 

 
 

o Contesting a Charge  
 

An applicant has 30 days (or a further period which the agency or Minister allows) to object to 
the preliminary assessment of charges on an FOI application79. 
 
If the preliminary assessment of charges is contested, the agency or Minister must: 

1. Make a decision on the amount of the charge, and advise the applicant of the decision, 
within 30 days of receiving the objection80; 

2. Take the following into account when making that decision81: 

a. whether the payment of the charge, or part of it, would cause financial hardship to 
the applicant, or to a person on whose behalf the application was made; and 

b. whether the giving of access to the document in question is in the general public 
interest or in the interest of a substantial section of the public. 

Notes: 
1. If the agency or Minister doesn’t make a decision on an objection to charges and advise the applicant 

within 30 days after receiving the objection then the agency or Minister is deemed to have made a 
decision that the charge to be paid is the original charge (the charge which was contested)82. 

2. If the agency or Minister rejects an applicant’s contention about the assessment of charges, then the 
agency or Minister must give the applicant written notice of the decision and of the reasons for it.83 

 
 

                                                   
78 s.30A: FOI Act (Cth) 
79 s.29(1)(f) & (4): FOI Act (Cth) 
80 s.29(6): FOI Act (Cth) 
81 s.29(5): FOI Act (Cth) 
82 s.29(7): FOI Act (Cth) 
83 s.29(8): FOI Act (Cth) 
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QUEENSLAND  
 

Charge Amount or Rate of 
Charge 

Section/Regulation 

Application fee for access to a document 
(where the document(s) to which access has been 
requested do not relate to the applicant’s personal 
affairs) 
 

$36.00 Ss.7 & 35B(2): FOI Act (Qld) 
Reg. 3: FOI Regs (Qld) 

Charge for time spent by an agency or Minister in 
searching for or retrieving a document. 

$5.60 for each 15 
minutes or part of 15 
minutes 

S.4: FOI Act (Qld) 
Schedule, Part 1, Item 1: FOI 

Regs (Qld) 
 

Charge for time spent by an agency or Minister in 
making, or doing things related to making, a 
decision on an application for access 

$5.60 for each 15 
minutes or part of 15 
minutes 

S.4: FOI Act (Qld) 
Schedule, Part 2, Item 1: FOI 

Regs (Qld) 
 

Charge for giving access to a written document by 
providing a black and white photocopy of the 
document in A4 size 

$0.20 for each page S.4: FOI Act (Qld) 
Schedule, Part 2, Item 2: FOI 

Regs (Qld) 
 

Charge for giving access to a document other than 
by: 
1. Inspection; or 
2. providing a black and white photocopy of the 

document in A4 size. 
 

An amount that is 
not more than the 
actual cost incurred 
by an agency or 
Minister in giving 
access to the 
document. 

S.4: FOI Act (Qld) 
Schedule, Part 2, Item 3: FOI 

Regs (Qld) 
 

 
Notes: 
1. Application fees cannot be waived under the Act84. 
2. No charge is payable for doing a thing (or combination of things) that would otherwise attract a 

charge if the total amount of time spent by the agency or Minister or an officer doing the thing or 
things is 2 hours or less85. 

Example: 
Assume an agency spends, for the application, 1 hour searching for documents and deciding the 
application for access and an officer spends 30 minutes supervising inspection of the documents. 
No charge is payable under the schedule, part 1, item 1 or part 2, item1. 

3. The amount of time spent searching for or retrieving a document does not include: 
a. if the document is not found in the place where it ought to be located (according to the filing 

system of the agency or of the office of the Minister)  - any time other than the time that would 
have been spent by the agency or Minister in searching for or retrieving the document if the 
document had been found in that place; or 

b. if the relevant filing system ought reasonably to have indicated, but does not indicate, the place 
where the document is located - any time other than the time that would have been spent by the 
agency or Minister in searching for or retrieving the document if the relevant filing system had 

                                                   
84 s.35C(1): FOI Act (Qld) 
85 Reg. 5: FOI Regs (Qld) 
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indicated the place where the document is located and the document had been found in that 
place86. 

4. No processing or access charges are payable if the applicant is in “financial hardship”.87 
An applicant is individual is in financial hardship if: 
a. They hold a concession card88; or 
b. It is a non-profit organisation “in financial hardship” (which depends on the nature and size of the 

organisation’s funding base, and the amount of the charge when compared to the organisation’s 
financial position)89. 

 
 

o Written Notice Regarding Fees  
 

In Queensland, if an agency or Minister considers a processing charge or access charge is 
payable in relation to an application, the agency or Minister must give the applicant a written 
notice (a “preliminary assessment notice”) advising the following90: 

o The applicant is liable for a charge 

o What the preliminary assessment of the charge is 

o What the basis is for making that preliminary assessment 

o That the applicant can consult with the agency to modify the application in a way that will 
reduce the charge 

o Any deposit payable by the applicant (The relevant agency/Minister may require the 
applicant to pay a deposit of 25% of the total charge)91.  

 
Note: 
An application will be deemed to have been withdrawn unless the one of the following happens within 
30 days after a preliminary assessment notice is given (or a further period which the agency or Minister 
allows): 
1. If the preliminary assessment notice states that a deposit is payable: 

The applicant pays the deposit AND agrees in writing to pay the charge set out in the preliminary 
assessment notice 

2. If the preliminary notice does not state that a deposit is payable: 
The applicant agrees in writing to pay the charge set out in the preliminary assessment notice. 

3. The applicant gives an objection notice to the relevant agency or Minister. 
 
 
o Contesting a Charge  

 
An applicant has 30 days (or a further period which the agency or Minister allows) to object to 
the charges set out in a preliminary assessment notice92. However, an applicant is not entitled to 
an internal review of a preliminary assessment notice93. 

                                                   
86 Reg.6: FOI Regs (Qld) 
87 ss.35A(1) & 35C(3): FOI Act (Qld) 
88 s.35A(1)(a): FOI Act (Qld) 
89 s.35A(1)(b): FOI Act (Qld) 
90 Schedule 4, s.1(2) & (3): FOI Act (Qld) 
91 s.35B(6): FOI Act (Qld); reg. 7: FOI Regs (Qld) 
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An applicant may object to a charge on the following grounds: 

1. The charge has been incorrectly assessed or should not be imposed94; or 

2. Any processing charge and access charge should be waived because the applicant is in 
financial hardship95. 

 
The agency or Minister may then decide whether: 

1. the charge in the preliminary assessment notice was wrongly assessed and should be 
reduced on a proper assessment; or 

2. any processing charge and access charge are to be waived because the applicant is in 
financial hardship (the financial hardship process is set out in Part 3 of Schedule 4 of the 
FOI Act (Qld)); or 

3. the applicant’s contentions in its objection notice should be rejected96. 
 
 
If the decision is that the preliminary assessment was wrong and should be reduced 
 
If the agency or Minister makes this decision then a new preliminary assessment notice must be 
given to the applicant, which must advise of the following: 

1. the new deposit payable (if any) that has been assessed; 

2. the new charges that have been assessed; 

3. that the FOI application will be deemed to be withdrawn unless one of the following is 
done by the applicant within 30 days (or a further period which the agency or Minister 
allows) after the new preliminary assessment notice is given to the applicant: 

a. If the new preliminary assessment notice states that the new deposit (if any) is 
payable: 

The applicant pays the new deposit AND agrees in writing to pay the new charge(s) 
set out in the new preliminary assessment notice 

b. If the new preliminary notice does not state that a new deposit is payable: 

The applicant agrees in writing to pay the new charge set out in the new 
preliminary assessment notice. 

c. The applicant applies for an external review of the new preliminary notice under part 
5 of the FOI Act (Qld) (external review of decisions). 

4. that the applicant is not entitled to either: 

a. Give the agency or the Minister a further objection notice; or 

                                                                                                                                                       
92 Schedule 4, s.3(2): FOI Act (Qld) 
93 Schedule 4, s.3(1): FOI Act (Qld) 
94 Schedule 4, Part 2, s.3(2)(a): FOI Act (Qld) 
95 Schedule 4, Part 2, s.3(2)(b): FOI Act (Qld) 
96 Schedule 4, Part 2, s.3(3): FOI Act (Qld) 
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b. An internal review of the new preliminary assessment notice.97 
 
If the decision is that any processing charge and access charge should be waived because the 
applicant is in financial hardship 
 
The agency or Minister must give a notice to the applicant that states: 

1. The decision and the reasons for the decision; 

2. The name and designation of the person making the decision; and 

3. Appropriate information about: 

a. The applicant’s rights of review of the decision; and 

b. The procedure for the exercise of the rights, including (if applicable) particulars of the 
way in which an application for internal review may be made.98 

 
If the decision is that the preliminary assessment was wrong and should be reduced 
 
The agency or Minister must give the applicant a notice stating that any processing charge and 
access charge is to be waived because the applicant is in financial hardship.99 
 
You may wish to discuss your application with the relevant FOI Coordinator who may advise you 
about how to reduce your costs, for example viewing/inspecting documents rather than 
photocopying them all. The FOI Coordinator (if any) of the relevant agency or department will 
also be able to give you information about deposits – when they are to be paid and how much.  
 
 
10. Review and appeals  
 
Both the Commonwealth and Queensland FOI legislation contain extensive provisions relating to 
appeal rights.  
 
There are two types of review: 

1. Internal review. 

Dealt with in Part 3, Division 4 of the FOI Act (Qld), and in section 54 of the FOI Act (Cth). 

2. External review. 

Dealt with in Part 5 of the FOI Act (Qld), and in sections 55 and 56 of the FOI Act (Cth). 
 
a. Internal Review  
 
The internal review process is similar under the FOI Act (Qld) and the FOI Act (Cth). 
 

                                                   
97 Schedule 4, Part 2, s.4(1): FOI Act (Qld) 
98 Schedule 4, Part 2, s.6: FOI Act (Qld) 
99 Schedule 4, Part 2, s.5: FOI Act (Qld) 
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COMMONWEALTH 
 
FOI applicants under the Commonwealth legislation entitled to an internal review of the 
following decisions: 

1. a decision refusing to grant access to a document identified in a request; 

2. a decision granting access to a document but not granting, in accordance with a request, 
access to all documents to which the request relates; 

3. a decision purporting to grant access to all documents in a request, but not actually 
granting that access; 

4. a decision to defer the provision of access to a document; 

5. a decision about the imposition of an application fee or what charges will apply to access 
to documents; and 

6. decisions refusing to amend or annotate records of personal information.100 
 
However, an internal review of those decisions is not available where the responsible Minister 
or the principal officer of the agency made the decision(s).101 
 
There are a number of other decisions relating to ‘exempt documents’ that may be reviewed 
under the FOI Act (Cth)102. 
 
Process – How do I apply for internal review? 
 
There is no set form to apply for an internal review, but the application must: 

1. be in writing; 

2. be accompanied by the relevant application fee ($40103); and 

3. be lodged with the relevant agency104. 
 
You should keep a copy of your internal review application.  
 
Time for applying for an internal review 
 
An application for internal review under the FOI Act (Cth) must be made within the following 
time limits: 
 
 
 

                                                   
100 s.54(1): FOI Act (Cth) 
101 s.54(1): FOI Act (Cth) 
102 S.54(1C) to (1E): FOI Act (Cth) 
103 reg.5(b): FOI Regs (Cth) 
104 s.54(1): FOI Act (Cth) 
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1. Decision refusing to grant access to a document identified in a request 
Within 30 days (or such further period as the agency allows) after the day on which the 
applicant is notified of the decision. 
 

2. Decision granting access to a document but not granting, in accordance with a request, 
access to all documents to which the request relates; 
Within: 
a. 30 days (or such further period as the agency allows) after the day on which the 

applicant is notified of the decision; or 
b. 15 days after the day on which the access referred to in that paragraph was granted; 

whichever period is longer.  
 

3. A decision purporting to grant access to all documents in a request, but not actually 
granting that access. 
Within: 
a. 30 days (or such further period as the agency allows) after the day on which the 

applicant is notified of the decision; or 
b. 15 days after the day on which the access referred to in that paragraph was granted; 

whichever period is longer.  
 

4. A decision to defer the provision of access to a document. 
Within 30 days (or such further period as the agency allows) after the day on which the 
applicant is notified of the decision. 

 
5. A decision about the imposition of an application fee or what charges will apply to access 

to documents. 
Within 30 days (or such further period as the agency allows) after the day on which the 
applicant is notified of the decision. 

 
6. Decisions refusing to amend or annotate records of personal information. 

Within 30 days (or such further period as the agency allows) after the day on which the 
applicant is notified of the decision. 

 
 
Cost of internal review? 
 
Commonwealth FOI applicants have to pay a $40 fee when applying for an internal review under 
section 54 of the FOI Act (Cth)105. 
 
The internal review and potential outcomes 
 
As soon as practicable after an application for review has been made, the relevant agency must 
arrange for another person (again, usually a more senior officer than the original decision 
maker) to conduct the review(s) of the decision and to make a fresh decision.106 

                                                   
105 reg.5(b): FOI Regs (Cth) 
106 s.54(2): FOI Act (Cth) 
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There are potentially three outcomes from an internal review: 
1. a new decision is made to replace the original decision the subject of the internal review; 

2. the original decision is affirmed (i.e. the same decision is made on internal review as the 
original decision); or 

3. no decision is made within the required period. 
 
If a decision on internal review is made within time 
 
In this case the relevant agency or Minister will advise the FOI applicant of the decision in the 
same way as if it was an original decision107. 
 
If you disagree with that decision then you may apply to the Administrative Appeals Tribunal 
(“AAT”) for to externally review the decision108 (external reviews will be dealt with a little later in 
this factsheet). 
 
If no decision on internal review is made within the required period 
 
If the relevant agency or Minister does not complete the internal review and advise the FOI 
applicant within 30 days after the application for internal review was made, then: 

1. at the end of that period the agency or Minister is deemed to have made a decision to 
refuse access to the relevant document(s)109; and 

2. an application may be made to the AAT for an external review of the decision110. 
 
In those cases, the application to the AAT must be made within 60 days after the day on which 
the agency or Minister is deemed to have made a decision to refuse access111. Applications to 
the AAT for external review are dealt with below. 
 
QUEENSLAND 
 
FOI applicants in Queensland are entitled to an internal review of the following decisions: 

1. a decision on access to documents under Part 3 of the FOI Act (Qld); 

2. a decision that the FOI Act (Qld) (or part of it) does not apply to the particular entity with 
whom the FOI application has been lodged; 

3. a decision that the FOI Act (Qld) (or part of it) does not apply to a particular document(s); 
and 

4. a decision of the relevant agency or Minister that the applicant is not entitled to access to 
certain document(s) identified in the FOI application because the applicant is an 
“offender” or an agent of an “offender”.112 

                                                   
107 ss. 26 & 54(4): FOI Act (Cth) 
108 s.55(1) & (2): FOI Act (Cth) 
109 s.56(1): FOI Act (Cth) 
110 s.55(3): FOI Act (Cth) 
111 s.55(4)(a): FOI Act (Cth) 
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However, an internal review is not available for the following decisions: 

1. a decision made on internal review under section 52 of the FOI Act (Qld); or 

2. a decision made by the relevant agency’s “principal officer” or Minister.113 
 
Section 52A of the FOI Act (Qld) sets out who is a ‘person aggrieved’ by a decision (and therefore 
entitled to seek an internal review). 
 
Process – How do I apply for internal review? 
 
An internal review must be applied for within 28 days (or some further period allowed by the 
agency or Minister) after the day on which written notice of the relevant decision was given to 
the FOI applicant.114 
 
There is no set form to apply for an internal review, but the application must: 

1. be in writing; 

2. state an address to which notices under this Act may be sent to the applicant; and 

3. be lodged at an office of the agency or the Minister within 28 days after the day on which 
written notice of the decision was given to the applicant or within the further time the 
agency’s principal officer or the Minister allows (whether before or after the end of the 28 
day period)115. 

 
You should keep a copy of your internal review application.  
 
Cost of internal review? 
 
There is no additional fee for requesting an internal review in Queensland. 
 
The internal review and potential outcomes 
 
On an internal review another person within the agency (usually a more senior officer than the 
original decision maker)116 will reconsider the entire matter. The reviewer must decide the 
application for internal review as if it were a fresh application under section 25 of the FOI Act 
(Qld)117 [see above in this factsheet for the process on fresh applications]. 
 
 
 
 
 

                                                                                                                                                       
112 s.52(1): FOI Act (Qld) 
113 s.52(3): FOI Act (Qld) 
114 s.52(2)(c): FOI Act (Qld) 
115 s.52(2): FOI Act (Qld) 
116 s.52(4): FOI Act (Qld) 
117 s.52(5): FOI Act (Qld) 
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There are potentially three outcomes from an internal review: 
1. a new decision is made to replace the original decision the subject of the internal review; 

2. the original decision is affirmed (i.e. the same decision is made on internal review as the 
original decision); or 

3. no decision is made within 28 days after the request for internal review is lodged. 
 
If a decision on internal review is made within time (i.e. within 28 days after the request for 
internal review was received) 
 
In this case the relevant agency or Minister will advise the FOI applicant of the decision in the 
same way as if it was an original decision118; 
 
If no decision on internal review is made within time (i.e. within 28 days after the request for 
internal review was received) 
 
If the relevant agency or Minister does not complete the internal review and advise the FOI 
applicant within 28 days of receiving the request for internal review, then at the end of that 
period the agency’s principal officer or the Minister is taken to have made a decision affirming 
the original decision (i.e. the same decision which is subject to the internal review).119 
 
 
b. External Review and Appeals  
 
If the application for internal review is completely or partly refused the next step is external 
review. Provisions for external review vary considerably under the Commonwealth and 
Queensland FOI Acts.  
  
Under the Cth FOI Act, apart from certain responsibilities entrusted to the Ombudsman, 
external review is conducted by the Administrative Appeals Tribunal (“AAT”)120.  
 
Under the Qld FOI Act, an external review is conducted by the Information Commissioner121. 
 
 
COMMONWEALTH 
 
Administrative Appeals Tribunal (AAT)  
 
Under the FOI Act (Cth), external reviews are heard and decided by the AAT, and the AAT has 
the power to change the agency’s decision. You may apply to the AAT for an external review of a 
decision by the agency or Minister only if you have been through the internal review process 
and either: 

                                                   
118 ss. 27 & 52(5): FOI Act (Qld) 
119 s.52(6): FOI Act (Qld) 
120 ss.55 & 56: FOI Act (Cth) 
121 Part 5: FOI Act (Qld) 
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1. you don’t agree with the decision which the agency or Minister actually made (i.e. not a 
deemed refusal); or 

2. a decision on the internal review was not made within time (the decision is then deemed 
to be a decision to refuse access122).123 

 
Applicants under the FOI Act (Cth) are also able to complain to the Ombudsman about their 
application and the way which the agency or Minister has dealt with it.124 If you make a 
complaint to the Ombudsman then you can’t apply to the AAT for an external review of the 
relevant decision(s) until the Ombudsman has informed you if the result of the complaint125. 
Complaints to the Ombudsman will be dealt with a little later in this factsheet. 
 
The normal procedures of the AAT involve attendance at a tribunal hearing by both parties in 
proceedings modelled on those of a court. You should obtain legal advice before proceeding 
with an external review in the AAT. 
 
How do I apply for external review?  
 
You need to fill out an AAT application form headed “Administrative Appeals Tribunal Act 1975 
(AAT Act (Cth)) – Application for Review of Decision” with the following attached –  

1. a copy of your FOI application;  

2. a copy of the letter from the agency in response;  

3. a copy of your request for internal review;  

4. a copy of the letter from the agency in response; and  

5. the application fee of $639. 
 
Who do I send my application to?  
 
You should send your application to:  
 

Administrative Appeals Tribunal  
PO Box 9955  
BRISBANE 4001  
Ph. (07) 3361 3000 or 1300 366 700 

 
What are the time limits on applying for external review?  
 
You must appeal within 60 days (s. 55(4)(a) Cth FOI Act) of being notified of the agency’s internal 
review decision. You must also appeal within 60 days of the deemed refusal of your internal 
review.126 

                                                   
122 s.56(1): FOI Act (Cth) 
123 s.55(1), (2) & (3): FOI Act (Cth) 
124 s.57(1): FOI Act (Cth) 
125 s.57(3): FOI Act (Cth) 
126 s.55(4)(a): FOI Act (Cth) 
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What costs are involved?  
 
An application fee of $639 (subject to CPI increases) must be enclosed127 however; you can 
apply to have this waived on the grounds of financial hardship128.  
 
What if application for external review is unsuccessful? 
 
a) Federal Court  
 
You can appeal to the Federal Court. The Federal Court’s ability to change administrative 
decisions is limited compared to the AAT and the procedure more complicated and expensive. 
The merits of the decision of the AAT cannot be reviewed (i.e the Federal Court is not able to 
‘rehear’ the original application and make a new decision on it). The Federal Court can only look 
at whether the decision was made lawfully (i.e. there was no error in law in arriving at the 
external review decision by the AAT).129 
 
You should get legal advice before applying to the Federal Court.  
 
b) Ombudsman  
 
You can contact the Commonwealth Ombudsman to investigate the agency’s action leading to 
the decision.130 The Ombudsman can review decisions to make sure they were made in a fair 
and proper manner. However, the Ombudsman can only make a recommendation that the 
decision be changed; they have no power to make orders.131 There is no fee involved for an 
Ombudsman’s review. 
 
Note: If you make a complaint to the Ombudsman then you can’t apply to the AAT for an external 

review of the relevant decision(s) until the Ombudsman has informed you if the result of the 
complaint132. 

 
QUEENSLAND 
 
How do I apply for external review?  
 
The first point to note is that you cannot apply for an external review unless: 

1. you have requested an internal review under either of sections 52 or 60 of the FOI Act 
(Qld); 

and either: 

2. you have been informed of the result of the internal review; 
                                                   
127 s.70 Administrative Appeals Tribunal Act 1975 (Cth) (“AAT Act (Cth)”); reg. 19(1): Administrative 
Appeals Tribunal Regulations 1976 (Cth) (“AAT Regs (Cth)”) 
128 s.29: FOI Act (Cth); reg.19(6): AAT Regs (Cth) 
129 s.44(1): AAT Act (Cth) 
130 s.57(1): FOI Act (Cth) 
131 Ombudsman Act 1976 (Cth) (“Ombudsman Act”) 
132 s.57(3): FOI Act (Cth) 



EDO-NQ FOI Factsheet as at January 2008  Page 28 of 32 

OR 

3. the internal review was not carried out within the required 28 day period133. 
 
External reviews in Queensland are conducted by the Information Commissioner134. 
 
The Information Commissioner: 

1. conducts external reviews in an informal manner135; 

2. does not have to observe usual rules of evidence136 (like courts have to); 

3. has broad discretion to choose the procedure to be followed on a review137; 

4. must make sure that the review procedure is fair, and that each participant in the review 
has an opportunity to present their views to the commissioner138. 

 
Mediation is often used to try and achieve a resolution. Mediation may result in the applicant 
and the agency agreeing to compromise or the Commissioner may assist by clarifying how the 
FOI law operates.   
 
The Commissioner will then review all of the material provided including the documents being 
sought, before making a decision. The Commissioner must notify you in writing of his/her 
decision.139  
 
Application must be made in writing to the Information Commissioner and needs to include140: 

1. the address to which notices are to be sent;  

2. particulars of the decision for review;  

3. particulars of the basis on which the applicant disputes the decision under review;  

4. a copy of your FOI application;  

5. a copy of the letter from the agency in response;  

6. a copy of your request for internal review; and  

7. a copy of the letter from the agency in response. 
 
Who do I send my application to?  
 
The application should be sent to:  
 

                                                   
133 s.73(3): FOI Act (Qld) 
134 ss.72 & 101A: FOI Act (Qld) 
135 s,72(1)(b): FOI Act (Qld) 
136 s,72(1)(c): FOI Act (Qld) 
137 s.72(1)(a): FOI Act (Qld) 
138 s.83: FOI Act (Qld) 
139 s.89(1) & (3): FOI Act (Qld) 
140 s. 73: FOI Act (Qld). Also see the Office of the Information Commissioner of Queensland website at 
http://www.oic.qld.gov.au/default.asp?p=14 
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The Office of the Information Commissioner  
PO Box 10143 
Adelaide Street 
BRISBANE QLD 4000 

 
What are the time limits on applying for external review?  
 
An application for external review must be made within 28 days of receiving the agency decision 
on the internal review or within 28 days after a deemed refusal of your internal review 
application141. 
What costs are involved?  
 
There are no costs associated with applying to the Information Commissioner for external 
review. 
 
What if my application for external review is unsuccessful?  
 
The external review decisions of the Information Commissioner are final. These decisions may 
only be reviewed in the Queensland Supreme Court, and the Court can only look at whether the 
decision was made lawfully (i.e. whether there was an error in law in arriving at the external 
review decision by the Information Commissioner) 142. on the basis that an error in law was 
made in arriving at the external review decision .  
The merits of the decision cannot be reviewed (i.e. the Court is not able to ‘rehear’ the original 
application and make a new decision on it). 
 
You should get legal advice before applying to the Supreme Court. 
 
 
11. Timeframe for Applications and Reviews   
COMMONWEALTH 
Type of Application Timing 
Internal Review Application  Must be lodged within 30 days after the day on which written 

notice of the decision was given to the applicant (or within a 
further time which the agency allows) (s. 54(1A): FOI Act (Cth)) 
 

Internal Review Decision  Agency must make decision within 30 days after receiving the 
application for internal review (s. 55(3)(b): FOI Act (Cth)) 
 

External Review Must apply to AAT within 60 days of: 
1. receiving the decision after internal review; or 
2. a deemed refusal of your internal review application (if 

the internal review decision is not made within the 
prescribed time). 

 (s. 55(4)(a): FOI Act (Cth)) 
 

                                                   
141 s.73(1)(d): FOI Act (Qld) 
142 s.44(1): AAT Act (Cth) 



EDO-NQ FOI Factsheet as at January 2008  Page 30 of 32 

QUEENSLAND 
Type of Application Timing 
Internal Review Application 
 

Must be lodged within 28 days after the day on which written 
notice of the decision was given to the applicant (or within a 
further time which the agency’s principal or the Minister 
allows) (s. 52(2)(c): FOI Act (Qld)) 

Internal Review Decision Agency must make decision within 28 days after receiving the 
application for internal review (s. 52(2)(c): FOI Act (Qld)) 
 

External Review Must apply to Information Commissioner within 28 days of: 
1. receiving the decision after internal review; or 
2. a deemed refusal of your internal review application (if 

the internal review decision is not made within the 
prescribed time). 

(s. 73(1)(d): FOI Act (Qld)) 
 

 
 
12. Alternative Approaches to a Refused Request 

 
Recasting the application  
 
If your review applications have been unsuccessful you may consider submitting a new FOI 
application with amendments to the scope or nature of the documents that you are seeking. 
The relevant FOI Coordinator might be able to provide you with advice. 
 
Other avenues  
 
Lobbying to access the information you are seeking may also prove successful.  
Local members of parliament, the media and/or community groups may take an interest in the 
issue. It is also worthwhile to directly lobby the Minister for the information.  
 
  
13. FOI Application Checklist 
 

1. Have you completed the form in full? Or written a clear letter?  
2. Have you identified the documents that you seek with as much detail as possible?  
3. Have you included your current address and contact telephone numbers?  
4. Have you specified the form of access? Eg. inspection, copies.  
5. Have you kept a copy of your application?  
6. Have you enclosed the application fee (if applicable) with your application?  
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14. Example of FOI Application Letter 
 
 
9 January 2008  
 
 
FOI Officer 
Environmental Protection Agency 
PO Box 15155  
CITY EAST QLD 4002 
 
 
Dear Sir / Madam  
 
RE FOI REQUEST, KAHUNA BAY EIS  
 
Pursuant to the provisions of the Freedom of Information Act 1992 (Qld)143, Protect the 
Environment Conservation Council Inc. (“PECC”) requests copies of all and every document in 
the power, control or possession of the Environmental Protection Agency (“EPA”) relating to or 
touching upon:  
 

1. Departmental assessment of the Kahuna Bay Final EIS, including but not limited to: 
memos, reports, studies, correspondence, emails, draft portions of the joint Final 
Assessment Report and briefing notes. 

 
2. Departmental response to the Kahuna Bay Supplementary EIS, including but not limited 

to: memos, reports, studies, requests for studies, emails, draft responses, 
correspondence and records of phone conversations.  

 
Please find enclosed a cheque for the requisite $36 application fee. 
 
Could you please advise us as soon as possible of the charges (if any) that will apply to obtaining 
copies of those documents from you so that we may arrange for those funds to be available? 
 
Yours sincerely  
 
 
Susan Smith  
Coordinator  
 
 
 
 
 
 
                                                   
143 If application is being made to a Commonwealth Agency reference should be made to the Freedom of 
Information Act 1982 (Cth). 
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15. USEFUL CONTACTS 
 
EDO-NQ 
Level 1, 96-98 Lake Street 
CAIRNS QLD 4870 
Ph : 07 4031 4766 
Fax: 07 4041 4535 
edonq@edo.org.au 
 

EDO (Qld) 
Level 9, 193 North Quay (cnr Herschel St) 
BRISBANE QLD 4000 
Ph: 07 3211 4466 
Fax: 07 3211 4655 
edoqld@edo.org.au 
 

To become a member of the Environmental Defender's Office of Northern Queensland, or for 
more information about factsheets and legal advice, please contact us at edonq@edo.org.au or 
on 07 4031 4766. Our web address is www.edo.org.au/edonq  
 


